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GOVERNMENT OF UTTARAKHAND
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
No.615/ Vidhayee and Sansadiya Karya/2005
Dated:: Dehradun:11 November, 2005

In pursuance of the provisions of Clause (3) of Article 348 of the
Constitution of India, the Governor is pleased to order the publication of
The Uttarakhand (The Uttaranchal Value Added Tax Act, 2005) (The
Uttarakhand Adhiniyam Sankhya 27 of 2005).

As passed by the Uttarakhand Legislative Assembly and assented
to by the Governor on 9 November, 2005.

THE UTTARAKHAND (THE UTTARANCHAL VALUE ADDED TAX
ACT, 2005)

Act No. 27 of 2005
An Act

to provide for and consolidate the law relating to levy of Value
Added Tax on sales or purchases of goods in the State of Uttarakhand,
enacted in the fifty sixth year of the Republic of India as follows-

CHAPTER-I
PRELIMINARY

1: Short title, extent and commencement:

(1) This Act may be called The Uttarakhand Value Added Tax Act,
2005.

(2) It extends to the whole of the State of Uttarakhand.

(3) It shall be deemed to have come into force on the 1st day of
October, 2005

2: Definitions:
In this Act, unless the context otherwise requires-

(1) "Assessee" means any person by whom tax or any other sum of
money is payable under this Act and includes every person in
respect of whom any proceedings under this Act have been taken
for the assessment of tax payable by him,;

(2) "Assessing Authority" means any person appointed by the State
Government or the Commissioner to perform all or any of the
functions of Assessing Authority under this Act;
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"Assessment Year" means a period of 12 months ending on March
31;

"Appellate Authority" means the authority to whom an appeal lies
under Section 51;

"Appellate Tribunal" means the Appellate Tribunal constituted
under Section 54 of this Act;

"Business" includes:

(a) any trade, commerce or manufacture; or

(b) any adventure or concern in the nature of trade, commerce or

(c

manufacture; or

) any transaction in connection with, or incidental or ancillary to
such trade, commerce, manufacture, adventure or concern; or

(d) any occasional transaction in the nature of such trade,

commerce, manufacture, adventure or concern whether or not
there is volume, frequency, continuity or regularity of such
transaction, whether or not such trade, commerce, manufacture,
adventure or concern is carried on with a motive to make gain or
profit and whether or not any gain or profit accrues from such
trade, commerce, manufacture, adventure or concern; or

(e) the execution of any works contract or the transfer of the right to

use any goods for any purpose (whether or not for a specified
period); and

Any transaction of buying, selling or supplying plant, machinery,
raw materials, processing material, packing material, empties,
consumable stores, waste or by-products, or any other goods of a
similar nature or any unserviceable or obsolete or discarded
machinery or any parts or accessories thereof or any waste or
scrap or any of them or any other transaction whatsoever which
is ancillary to or is connected with or is incidental to, or results
from such trade, commerce, manufacture, adventure or concern
or works contract or lease but does not include any activity in
the nature of mere service or profession which does not involve
the purchase or sale of goods;

"Casual Dealer" means a person who whether as principal, agent
or in any other capacity, undertakes occasional transactions
involving buying, selling, supplying or distributing goods or
conducting any exhibition-cum-sale in the State of Uttarakhand,
whether for cash or for deferred payment, or for commission,
remuneration or other valuable consideration, for a period not
exceeding 60 days at a time or such other period as may be
prescribed;

"Capital Goods" means plant, machinery and equipments
(including pollution control equipments, quality control equipments
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or laboratory equipments) used in the manufacturing or processing
of taxable goods excluding Special Category Goods specified in
Schedule III of this Act, and also excluding such goods when used
in civil structures as may be prescribed,;

"Commissioner" means the Commissioner of Commercial Tax,
appointed by the State Government and includes an Additional
Commissioner, and a Joint Commissioner of Commercial Tax
appointed by the Government;]

"Date of commencement" means the date on which this Act
comes into force.

"Dealer" means any person who, for the purposes of or in
connection with or incidental to or in the course of his business,
carries on in Uttarakhand the business of buying, selling,
supplying or distributing goods with a motive of profit or not
directly or indirectly, regularly or otherwise, whether for cash or
deferred payment or for commission, remuneration or other
valuable consideration, and includes:-

(@) a department of the Central Government or any State

Government or a local authority by name of any Panchayat,
Municipality, Development Authority, Cantonment Board or any
autonomous or statutory body;

(b) an industrial, commercial, banking, insurance or trading

undertaking whether or not of the Central Government or any of
the State Governments or of a local authority;

(c) a commission agent, factor, broker, arhti, del credere agent, or

any other mercantile agent by whatever name called, and
whether of the same description as hereinbefore mentioned or
not, who carries on the business of buying, selling, supplying or
distributing goods on behalf of any principal, whether disclosed
or not;

(d) any person who acts within the State as an agent of a non-

resident dealer i.e. as an agent on behalf of a dealer residing out
side the State, and buys, sells, supplies or distributes goods in
the State or acts on behalf of such dealer, as

Substituted by vide Noti. No. 1314/XXXVI(4)/2008, dt. 31-3-08. Prior to the
substitution sub-section (9) of Section 2 read as under:

(9) “Commissioner” means the Commissioner of Commercial Tax appointed by
the State Government and includes an Additional Commissioner, Additional
Commissioner Grade-1, Additional Commissioner Grade-2, a Joint Commissioner
and a Deputy Commissioner of Commercial Tax appointed by the Government;
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(i) a mercantile agent as defined in the Sale of Goods Act,
1930, or

(i) an agent for handling of goods or documents of title
relating to goods, or

(iii) an agent for the collection or the payment of the sale price
of goods or a guarantor for such collection or such
payment.

an individual, a firm or a company or other body corporate, club,
Hindu undivided family or any other system of joint family,
association of persons, trust, and cooperative society or any
other society, whether such society is incorporated or un-
incorporated, and which carries on such business including
buying goods for and selling to its members for a price, fee or
subscription, whether in the course of business or not;

a non-resident dealer whether an individual, or a firm or a
company or association or other body of persons, whether
incorporated or not, the principal office or head quarter whereof
is out side the State, whether or not having branch or office in
the State, in respect of purchases or sales , supplies or
distribution of goods in the State of Uttarakhand directly or
through his agent or through such branch or office;

an auctioneer, who carries on the business of selling or
auctioning goods belonging to any principal, whether disclosed or
not, and whether the offer of the intending purchaser is accepted
by him or by the principal or a nominee of the principal;

a casual dealer;

a person who supplies by way of or as a part of any service or
any other manner whatsoever, goods, being foods or any other
articles for human consumption or any drink (whether or not
intoxicating), where such supply or service is for cash or deferred
payment or other valuable consideration,;

any person who, for the purposes of or in connection with or
incidental to or in the course of his business disposes of any
goods as unclaimed or confiscated, or unserviceable or scrap,
surplus, old, obsolete or as discarded material or waste products
by way of sale;

a person engaged in the business of transfer otherwise than in
pursuance of a contract, of property in any goods for cash,
deferred payment or other valuable consideration,;

any person who carries on the business of transfer of property in
goods (whether as goods or in some other form) involved in the
execution of works contract;
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(m) Any person who carries on the business of transfer of right to use
any goods for any purpose (whether or not for a specified period)
for cash, deferred payment or other valuable consideration,;

(n) any person engaged in business of delivery of goods on hire
purchase or any other system of payment by instalment;

Provided that a person who sells agricultural or horticultural
produce grown by him or grown on any land in which he has an
interest, whether as owner, usufructuary mortgagee, tenant, or
otherwise, or who sells poultry or dairy products from fowls or
animals kept by him shall not, in respect of such goods, be
treated as a dealer;

(12) "Declared Goods" means goods declared under Section 14 of the
Central Sales Tax Act, 1956, to be of special importance in inter-
state trade or commerce;

(13) "Document" means title deeds, writing or inscription and includes
electronic data, computer programmes, computer tapes, computer
discs computer floppies and the like that furnishes evidence;

(14) "Goods" means every kind or class of movable property (other than
newspaper, actionable claims, stocks, shares and securities and
postal stationery sold by the Postal Department) and includes-

(@) livestock, growing crops, grass, trees and things attached to or
fastened to any thing permanently attached to the earth which
under the contract of sale are agreed to be severed;

(b) all materials, commodities and articles (whether as goods or in
some other form) involved in the execution of works contract
including those used in the fitting out, improvement or repair of
any movable or immovable property, or involved in lease or hire
purchase;

(15) "Government" means the Government of the State of Uttarakhand;

(16) "Importer" in relation to any goods means the dealer who makes
the first sale of such goods after their import into the State;

(17) "Input Tax" in relation to any registered dealer means a tax paid or
payable under this Act by the dealer to another registered dealer on
the purchase of any taxable goods other than Special Category
Goods in the course of business for re-sale or for use in
manufacturing or processing of such taxable goods for sale or for
use as containers or packing materials for packing of such
manufactured goods.

(18) "Lease" means any agreement or arrangement whereby the right to
use any goods for any purpose is transferred by one person to
another (whether or not for a specified period) for cash, deferred
payment or other valuable consideration without the transfer of
ownership and includes a sub-lease but does not include any
transfer on hire purchase or any system of payment by instalment;
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"Lessee" means any person to whom the right to use any goods for
any purpose is transferred under a lease;

"Lessor" means any person by whom the right to use any goods for
any purpose is transferred under a lease;

"Manufacture" means any activity that brings out a change in an
article or results in transformation into a new and different article
so understood in commercial parlance, and would include
producing, making, mining, collecting, extracting, altering,
ornamenting, finishing, assembling or otherwise processing,
treating or adapting any goods, but would not include any such
process or mode of manufacture as may be prescribed;

"Manufacturer" in relation to any goods means the dealer who
makes the first sale of such goods in the State after their
manufacture and includes a dealer who makes purchases from any
other dealer not liable to tax on the sales under the Act other than
sales exempted under Section 4;

"Non-resident Dealer" means a dealer who carries on business in
Uttarakhand, but who has no fixed place of business or residence
in Uttarakhand;

"Official Gazette" means the Gazette of Government of
Uttarakhand,;

"Officer-in-charge" of a check post or barrier means an officer
not below the rank of Commercial Tax Officer, posted at such check
post or barrier;]

"Out put Tax" in relation to any registered dealer means the tax
charged or chargeable under this Act in respect of any sale or
supply of taxable goods made by the dealer in the course of
business and includes tax paid by a Commission Agent in respect
of sale of taxable goods made on behalf of such dealer;

"Person" includes:-

(a) an individual;

(b) a Joint Hindu Family;

2[(c) a company or a corporation or a financial Institution or a

bank;]

1. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008 dt. 31-3-08. Prior to the substitution
sub-section (25) of Section 2 read as under:

(25) “Officer-in-charge” of a check post or barrier includes an officer not below the rank of
Commercial Tax Officer, Grade-2 posted at such check post or barrier;

2. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. Prior to the substitution

clause

(c) of sub-section (27) of Section 2 read as under:

(c) a company or a corporation;
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(d) a firm;
(e) an association of persons or a body of individuals, whether
incorporated or not;
® the Central Government or the Government of Uttarakhand or
the Government of any other State or Union Territory in India;
(g) a local authority, a club, a society or trust;
(28) "Place of Business" means any place where a dealer carries on

(29)
(30)

(31)

(32)
(33)
(34)
(39)

(36)

business and includes-

(a) any shop, ware-house, godown or other place where a dealer

stores his goods;

(b) any place where a dealer produces or manufactures goods;

(c) any place where a dealer keeps his books of accounts;

(d) any place where a dealer executes the works contract or where

the right to use goods is exercised,;

(e) in any case where a dealer carries on business through an agent

(by what ever name called), the place of business of such agent;

any place where a dealer or a person books or delivers goods and
any vehicle or vessel or any other carrier wherein the goods are
stored or used for transporting goods.

"Prescribed" means prescribed under this Act or under the rules
made or notifications issued under this Act;

"Purchase" with all its grammatical variation and cognate
expressions shall be construed from the word "Sale";

"Purchase Price" means the amount of valuable consideration paid
or payable by a person for the purchase of any goods, less any sum
allowed by the seller as cash discount according to trade practice
and shall include any sum charged for any thing done by the seller
in respect of the goods at the time of or before delivery thereof,
other than the cost of freight or delivery, or the cost of installation
when such cost is separately charged;

"Recipient" means a person receiving goods, as defined for the
purpose of this Act;

"Registered Dealer" means dealer registered under this Act, and
includes a dealer who has obtained registration voluntarily;

"Repealed Act" means the Uttarakhand (the Uttar Pradesh Trade
Tax Act, 1948) Adaptation and Modification Order, 2002;

"Repealed Ordinance" means the Uttarakhand Value Added Tax
Ordinance, 2005;

"Re- Sale" means a sale of purchased goods-

(@) in the same form in which they were purchased, or
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) without using them in the manufacture of any goods, or

(c) without doing any thing to them, which amounts to, or results in

(37)

(38)

(39)
(40)

a manufacture;

"Return" means any return prescribed and / or required to be
furnished under this Act or the rules made there under;

"Reverse Tax" means that portion of input tax on the goods for
which credit has been availed but such goods are used
subsequently for any purpose other than resale or manufacture of
taxable goods or execution of works contract or use as container or
packing materials within the State;

"Rules" means rules made under this Act;

"Sale" with its grammatical variation and cognate expressions
means any transfer of property in goods (other than by way of
mortgage, hypothecation, charge or pledge) by one person to
another in the course of trade or business for cash or deferred
payment or other valuable consideration, and includes-

(a) a transfer other wise than in pursuance of a contract, of property

in any goods for cash, deferred payment or other valuable
consideration.

) a transfer of property in goods(whether as goods or in some other
form) involved in the execution of a works contract

(c) the delivery of goods on hire purchase or any system of payment

by instalments;

(d) a transfer of the right to use any goods for any purpose (whether

or not for a specified period) for cash, deferred payment or other
valuable consideration;

(e) a supply of goods by any unincorporated association or body of

persons to a member thereof for cash, deferred payment or other
valuable consideration;

any supply, by way of or as part of any service or in any other
manner whatsoever, of goods, being food or any other article for
human consumption or drink (whether or not intoxicating) where
such supply or service is for cash, deferred payment or other
valuable consideration,

) a transfer of property in goods by an auctioneer referred to in
clause (g) of sub-section (11) or sale of goods by any dealer in the
course of any other activity in the nature of banking or
insurance, who in the course of his main activity also sells goods
repossessed or reclaimed;

And such delivery, transfer or supply of any goods under
clauses(a) to (g) above shall be deemed to be the sale of those
goods by the person making the delivery, transfer or supply, and
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purchaser of those goods shall be the person to whom such
delivery, transfer or supply is made;

Explanation 1: A sale or purchase shall not be deemed to have
taken place in side the State if the goods are sold-

in the course of inter-state trade or commerce; or

out side the State of Uttarnachal otherwise than by way of sale;
or

in the course of import into or export out of the territory of India;

Explanation 2: A sale or purchase shall be deemed to have taken
place in the State under sub- clause (b) if the goods are in the
State at the time of transfer of property in such goods (whether as
goods or in some other form) involved in the execution of works
contract, notwithstanding that the agreement for works contract
has been wholly or in part entered into outside the State;

Explanation 3: Notwithstanding any thing contained in this Act,
two independent sales or purchases shall, for the purpose of this
Act, be deemed to have taken place-

when the goods are transferred from a principal to his selling
agent and from the selling agent to his purchaser;

when the goods are transferred from the seller to a buying agent
and from the buying agent to principal, and if the agent is found
in either of the cases aforesaid-

(i) to have sold the goods at one rate and passed on the sales
proceeds to his principal at another rate, or

(ii) to have purchased the goods at one rate and passed them
to his principal at another rate; or

(iii) not to have accounted to his principal for the entire
collection or deductions made to him, from the sales or
purchases effected by him on behalf of his principal; or

(iv) to have acted for a fictitious or non-existent principal;

(41) "Sale Invoice" means a document listing goods sold, with price,
quantity, tax charged, and such other particulars as may be
prescribed in the Act or the Rules made thereunder;

(42) "Sale Price" means the amount of valuable consideration received
or receivable by a dealer for sale of any goods and shall include any
sum charged for any thing done by the dealer in respect of goods at
the time or before the delivery thereof, excise duty, special excise
duty or any other duty or tax but shall not include-

(2)

any sum allowed by the seller of goods to the purchaser as cash
discount, commission or trade discount according to normal
trade practice, at the time of sale of goods;
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(b) the cost of outward freight or delivery or the cost of installation

in cases where such cost is separately charged;

(c) the amount of tax under this Act, if separately charged by the

dealer;

Explanation: For the purpose of this sub-section "Sale Price"
includes

(a) in relation to the delivery of goods on hire purchase or any other

system of payment by installments, the total amount of valuable
consideration including deposit or other initial payment in order
to complete the purchase or the acquisition of the property in
goods. It includes hire charges, interest and other charges
incidental to such transaction, but does not include any sum
payable as penalty or as compensation or damages for breach of
agreement;

(b) in relation to transfer of the right to use any goods for any

purpose (whether or not for a specified period) the valuable
consideration or hire charges received or receivable for such
transfer of right to use goods but does not include any sum
payable as a penalty or as compensation or damages for breach
of agreement;

(c) in relation to the transfer of property in goods (whether as goods

or in some other form) involved in the execution of works
contract, the valuable consideration paid or payable to a person
for the execution of such works contract, less the actual
amount representing labour and such other charges as may be
prescribed, but does not include any sum payable as a penalty
or as compensation or damages for breach of agreement;

(d) the amount of duties paid or payable under Central Excise Act,

1944, or Customs Act, 1962, orU.P. Excise Act, 1910, as
applicable in Uttarnachal, in respect of such goods at the time of
clearance of the goods from bonded warehouse, whether such
duties are paid or payable by or on behalf of the seller or by any
other person;

(e) the price of packing material in which goods sold are packed;

"Special Category Goods" means the goods specified in Schedule
III of this Act on which tax is payable at the point of Importer or
Manufacturer;

"State" means the State of Uttarakhand;

"State Government" means the Government of State of
Uttarakhand,;

"Tax" means the tax payable under this Act, and includes the
amount as lump sum (composition money) accepted in lieu of
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actual amount of tax due on the turnover as provided under
Section7 of the Act and amount of reverse input tax credit;

(47) "Tax Period" means a calendar month, a quarter of a year, or a
year, as may be prescribed, or part thereof;

(48) "Taxable Turnover" means the turnover on which a dealer shall be
liable to pay tax as determined after making such deductions from
his total turnover and in such manner as may be prescribed;

(49) "Transporter" means any person who, for the purpose of or in
connection with or incidental to or in the course of business,
transports or causes to transport goods, or holds goods in custody
for any person before or after their transportation and includes
railway, shipping company, air cargo service or courier service;

(50) "Turnover of Sales" means the aggregate amount for which goods
are sold or supplied or distributed by a dealer, either directly or
through another, whether on his own account or on account of
others, whether for cash or deferred payment or other valuable
consideration;

Explanation 1: "Turnover of Sales" for the purpose of this Act
shall include any sum charged for any thing done by the dealer in
respect of the goods sold or supplied at the time of or before
delivery thereof but shall not include the sale value of agricultural
or horticultural produce effected by a person who produces it by
agriculture or horticulture from land owned or held by him as
lessee, usufructuary mortgagee or in any other capacity
recognized or permitted by law, but the expression agricultural or
horticultural produce shall not include timber or standing trees,
manufactured tea or any other produce which is subjected to
manufacture or processing after harvest;

Explanation 2: "Turnover of Sales" in relation to

(@) the transfer of property in goods (whether as goods or in some
other form) involved in execution of works contract, means the
amount of valuable consideration paid or payable to a person for
the execution of such works contract

(b) the delivery of goods on hire purchase or any system of payment
by instalment, means the amount of valuable consideration paid
or payable to a person for such delivery; and

(c) the transfer of the right to use any goods for any purpose
(whether or not for a specified period) means the valuable
consideration received or receivable for such transfer;

Explanation 3: Subject to such conditions and restrictions, if
any, as may be prescribed in this behalf:

(a) the amount for which goods are sold shall include the price of
the packing material in which they are packed, and any sum
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charged for any thing done by the dealer in respect of the goods
sold at the time of or before the delivery thereof, other than cost
of freight or delivery or cost of installation or the amount realized
as tax on sale or purchase of goods, when such cost or amount is
separately charged;

(b) any cash or other discount on the price allowed in respect of any

sale and any amount refunded in respect of articles returned by
customers shall not be included in turnover; and

(c) where for accommodating a particular customer, a dealer obtains

goods from another dealer and immediately disposes of the same
without profit to the customer, the sale in respect of such goods
shall be included in the turnover of the latter dealer alone;

"Turnover of Purchases" with its cognate expression means the
aggregate of the amounts of purchase price paid or payable by a
dealer in respect of any purchase of goods made by or through him
whether for cash or deferred payment, after deducting the amount,
if any, refunded to the dealer by the seller in respect of any goods
returned to such seller within such period as may be prescribed;

"Vehicle" means every wheeled conveyance used for carrying goods
solely or in addition to passengers and includes a vessel, an auto
vehicle, a bicycle, a hand driven or an animal driven cart, an
animal carrying load, a rickshaw, or a person carrying goods;

"Value of Goods" means the value as ascertained from the
purchase invoice (s)/ bill(s) and includes insurance charges, excise
duties, countervailing duties, sales tax, transport charges, freight
charges and all other charges incidental to the transaction of the
goods:

Provided that where the purchase invoice(s)/bill(s) are not
produced or when the goods are acquired or obtained otherwise
than by way of purchase, the value of goods shall be the value at
which the goods of like kind or quality are sold or are capable of
being sold in open market;

"Vessel" includes any ship, barge, boat, raft, timber, bamboos or
floating materials propelled in any manner;

"Works Contract" includes any agreement for carrying out, for
cash, deferred payment or other valuable consideration, building,
constructing, manufacture, processing, fabrication, erection,
installation, fitting out, improvement, modification, repair or
commissioning of any movable or immovable property;

"Year" means the financial year beginning from 1st April and
ending with 31stMarch,;

"Year of Commencement" means the assessment year in which
the date of commencement of this Act, falls.
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CHAPTER 11
THE INCIDENCE, LEVY AND RATES OF TAX

3: Incidence of tax:

(1)

(2)

(3)

Tax shall be levied and charged in accordance with the provisions
of this Act on every sale made within the State by a dealer or a
person;

Every person who is registered or is liable to be registered under
the provisions of this Act shall be a taxable person and liable to pay
tax in the manner provided in the Act.

Subject to provisions of sub-section (4) or sub-section (5) as may be
applicable, every dealer or a person shall pay from the date he
becomes so liable, a tax for each assessment year on his turnover,
to be determined in the prescribed manner, of all sales inside the
State, made on or after the date he becomes liable to pay tax at
such rates as provided by or under Section 4 of the Act;

Where a dealer carries on the business of-

(@) sale of any taxable goods in the course of inter-state trade or

commerce; or

(b) sale of any taxable goods in the course of export out of the

territory of India;or

(c) consigns any taxable goods for delivery at a place out side the

State; or

(d) sale of any taxable goods purchased or received from out side the

State; or

() purchases of any taxable goods after furnishing any form of

declaration or certificate prescribed either under Uttarakhand
(the Uttar Pradesh Trade Tax Act,1948) Adaptation and
Modification Order, 2002 or the Central Sales Tax Act,1956; or
under this Act; or

sales or purchases of taxable goods if such dealer is already
registered under the Uttarakhand (the Uttar Pradesh Trade Tax
Act,1948) Adaptation and Modification Order, 2002 or the
Central Sales Tax Act,1956; and desires to retain such
registration after the commencement of this Act or applies for
grant of registration voluntarily under the provisions of this Act;
and

(i) if such dealer has been carrying on the business in the
immediately preceding assessment year and continues it
on the date of commencement of this Act, he shall be
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liable to pay tax from the date of commencement of this
Act; and

if such dealer commences business on or after the date of
commencement of this Act, he shall be liable to pay tax
from the date on which any of events from (a) to (f) above
takes place for the first time in any assessment year;

Where any dealer carries on business of purchases and, or of sales
of goods inside the State only and has neither furnished nor
received any form of declaration or certificate prescribed under this
Act or the Uttarakhand (The Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 or the Central Sales Tax
Act, 1956 or rules made or notifications issued thereunder in
respect of any purchases or sales, and the business continues on
the date of commencement of this Act, and

(@) if such dealer has been carrying on business for whole or part of
the immediately preceding assessment year, and continues it on
the date of commencement of this Act and-

@)

(i1)

the aggregate of his turnover as per the provisions of the
Uttarakhand (The Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 in the preceding
year exceeded the amount prescribed under sub-section
(7) in case of whole year or the proportionate amount in
case of part of the year, he shall be liable to pay tax from
the date of commencement of this Act; or

the aggregate of turnover as per the provisions of the
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 for the period
from the first day of the year of commencement upto the
date of commencement of this Act, exceeds the amount
prescribed under sub Section (7) proportionately, he shall
be liable to pay tax from the date of commencement of this
Act; or

(iii) if such dealer is not liable to pay tax from the date of

commencement, of the Act under clause (a) (i) and clause
(ii) above, he shall be liable to pay tax from the date the
aggregate of his turnover for the first time exceeds the
taxable quantum in any assessment year; or

(iv) if such dealer is already registered under the

Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 or the Central
Sales Tax Act,1956 and desires to retain it voluntarily, he
shall be liable to pay tax from the date of commencement
of this Act;
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(7)

(b) if such dealer commences business in the year of commencement
on the first day or any other subsequent date but before the date
of commencement of this Act, and

(i) the aggregate of his turnover from commencement of
business till the date of commencement of this Act
exceeds the proportionate amount of taxable quantum,
he shall be liable to pay tax from the date of
commencement of this Act;

(ii) if such dealer is not liable to pay tax from the date of
commencement of this Act, under sub clause (i) above, he
shall be liable to pay tax from the date the aggregate of
his turnover for the period starting from the date of
commencement of business and ending on the last date of
the assessment year, for the first time exceeds the
proportionate amount of taxable quantum;

(c) (i) If such dealer commences business on or after the date of
commencement of this Act either in the year of commencement or
in any subsequent assessment year, he shall be liable to pay tax
in such first assessment year from the date when the aggregate
of his turnover for the period starting from the date of
commencement of his business and ending on the last date of
that assessment year for the first time exceeds the proportionate
amount of taxable quantum; and

(ii) If such dealer is not liable to pay tax in the year of
commencement of business as per sub- clause (i) above, he shall
be liable to pay tax in the first assessment year in which the
aggregate of his turnover exceeds taxable quantum and shall be
liable from the date his turnover so exceeds for the first time;

Where by any order passed under this Act, it is found that any
person registered as dealer ought not to have been so registered
and the registration certificate is cancelled, then notwithstanding
anything contained in this Act, such person shall be liable to pay
tax for the period commencing with the date of his registration and
ending with the date of such order, as if he was a dealer;

Taxable Quantum-

(@) No dealer shall, except as otherwise provided under clause (e) of
this sub-section, be liable to tax under sub- Section (3), if, during
the assessment year, the aggregate of his turnover of sales of all
goods, whether such sale is made by the dealer directly or
through his branch, depot or agent inside the State, or in the
course of inter-state trade or commerce, or in the course of export
out of the territory of India or by way of consignment out side the
State, is less than the amount mentioned hereinafter-
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(i) in the case of manufacturers or producers of any goods for
sale Rs. 5 lacs

(ii) in case of execution of works contract Rs. 5 lacs
(iii) in case of transfer of right to use goods Rs. 5 lacs
(iv) in case of dealers engaged in any other business Rs. 5 lacs

Provided that the State Government may, by notification in the
Gazette, fix a larger amount either in respect of all dealers in any
goods or in respect of particular class of dealers;

(b) Nothing in clause (a) shall apply in respect of —

(i) the sale by a dealer of goods imported by him from out
side Uttarakhand, the turnover whereof is liable to tax
under this Act,

(ii) the sale by a dealer of-

(@) goods imported by him form out side Uttarakhand
after furnishing to selling dealer a declaration under
sub-section (4) of Section (8) of the Central Sales Tax
Act, 1956;

(b) goods purchased or imported by furnishing any
declaration or certificate prescribed under any
provision of this Act;

(c) goods manufactured by him by wusing the goods
referred to in sub-clause (i) or sub-clause (ii);

(c) Where the amount specified in, or notified under clause (a) is
altered during an assessment year, the tax payable by a dealer
under this Section shall be computed as follows:-

(i) on the turnover relating to the period prior to such
alteration, as though the amount specified in or notified
under clause (a) had not been altered; and

(ii) on the remainder, as though the altered amount has been
in force on all material dates;

(d) Where tax is payable, and has been so paid, by a commission
agent on any turnover on behalf of his principal, the principal
shall not be liable to pay the tax in respect of the same turnover;

(e) (i) Every dealer commencing business during the course of an
assessment year shall be liable to pay tax in that year with effect
from the date immediately following the day on which the
aggregate of his turnover from the date of commencement of his
business for the first time exceeds the proportionate amount of
taxable quantum;
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(ii) Every dealer discontinuing business during the course of an
assessment year, shall be liable to pay tax up to that date if the
aggregate of his turnover for the period from the first day of the
commencement of the assessment year to the date of
discontinuance of his business exceeds the amount of taxable
quantum proportionately.

Explanation: The dissolution of a firm or association of persons or
partition of a Joint Hindu Family or transfer by a dealer of his
business shall be deemed to be discontinuance of business within
the meaning of this sub-section.

(8) For the purpose of calculating the gross turnover to determine the
liability to pay tax under the Act-

()

(b)

except as otherwise expressly provided, the turnover of all sales
(whether taxable or not) and as the case may be, the turnover of
all purchases on which tax is payable under the provisions of
sub-section (10) of this Section shall be included;

the turnover shall include all sales and such purchases made by
the dealer in his account and also on behalf of principals whether
disclosed or not;

(9) Taxable Turnover -

()

(b)

The tax payable by a dealer liable to pay tax under sub-section (3)
of Section 3 shall be levied on his taxable turnover of sales;

Taxable turnover of sales in relation to a dealer liable to pay tax
on sale of goods under sub-section (3) of Section 3 shall be that
part of the gross turnover of sales during any period which
remains after deducting therefrom,

(a) sales of goods declared as exempt from tax in Schedule 1

(b) sales of goods which are shown to the satisfaction of the
Assessing Authority to have taken place-

(i) in the course of inter-state trade or commerce, or

(i) out side the State of Uttarakhand other than by way
of sale, or

(iii) in the course of export of the goods out of the
territory of Inida

Explanation: Section 3, Section 4 and Section 5 of the Central
Sales Tax Act, 1956 shall apply for determining whether or not a
particular sale or purchase has taken place in the manner
indicated in sub-clause (i),sub-clause(ii)or sub-clause (iii).
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(c) in case of turnover of sales in relation to works contract
certain deductions as may be prescribed and subject to
such conditions and restrictions as may be imposed;

(d) such other sales as may be prescribed and subject to
such conditions and restrictions as may be imposed,;

(10) Tax on Purchases in certain circumstances - Every dealer who in
the course of his business purchases any goods-

(a) from a registered dealer in the circumstances in which no tax
under this Act is payable by that registered dealer on the sale
price of such goods; or

(b) from a person other than a registered dealer and tax on sale of
such goods can not be levied on the seller either in view of any
provision of this Act or because the selling dealer though liable to
pay tax has not obtained registration;

he shall be liable to pay tax on purchase price of such goods if-

(i) goods are not sold within the State of Uttarakhand, or in
the course of Inter-State trade or commerce or in the
course of export out of the territory of India; or

(ii) goods are consumed or used in the manufacture of goods
exempt from tax under this Act; or

(iii) goods are used or consumed in the manufacture of goods
and such manufactured goods are disposed of otherwise
than by way of sale in the State of Uttarakhand or in the
course of interstate trade or commerce or in the course of
export out of the territory of India; or

(iv) goods are used or consumed otherwise,

and such tax shall be levied at the same rate at which it
would have been levied under this Act on the sale of such
goods within the State on the date of such purchases:

Provided that if the goods are purchased through a Commission
Agent, whether for a Principal residing within the State or out
side the State, the Commission Agent shall be liable to pay the
tax and he may realise the same from the Principal.

4: Rate of Tax:

(1) The tax payable by a dealer under this Act shall be levied on his
taxable turnover at such rates as may be prescribed in Schedules
under sub-section (2), but not exceeding-

(a) the maximum rate for the time being specified in Section 15 of
Central Sales Tax Act, 1956 in respect of declared goods, and



200

8

UTTARAKHAND VALUE ADDED TAX ACT 19

(b) fifty percent in respect of goods other than the goods referred to

(2) (2)

in clause (a) above;

Provided that in case of transfer of the right to use any goods, the
rate of tax shall not exceed twenty percent in respect of goods
other than the goods referred to in clause (a) above.

No tax under this Act shall be payable on the sale or purchase of

the goods specified in Schedule-I;

(b)

(e

Subject to the provisions of Section 3, a dealer shall be liable to
pay tax on his taxable turnover-

(i) At every point of sale at the rate hereafter provided:
(@) In respect of goods specified in Schedule II (A) 1 percent
(b) In respect of goods specified in Schedule II (B) 4 percent

() In respect of goods specified in Schedule II (C) at the rate
specified therein

(d) In respect of goods other than those included 12.5 percent
in any of the Schedules

(i) At the point of sale by Manufacturer or sale by at the rate

()

(d)

Importer in respect of Special Category Goods specified
therein specified in Schedule III

Sale of goods to or by the dealer or persons specified in Schedule
IV shall be exempt from whole or any part of tax, as may be
specified therein

A sale in the course of export of goods out side the territory of
India as specified under sub-section (1) and sub-section (3) of
Section 5 of the Central Sales Tax Act, 1956 shall be Zero -Rated
which means that there shall be no tax on the sale turnover of
such transaction and the exporter shall be entitled to refund of
tax paid by him on purchase of goods which are so exported:

Provided that units established in Special Economic Zones (SEZ),
shall be entitled to claim refund of tax paid on purchase from
units established in Domestic Tariff Area.

Any person or a dealer or an international organisation listed in
Schedule V shall be entitled to refund of tax paid by it on the
purchase of taxable goods.

Where the State Government is satisfied that it is expedient in
public interest so to do, it may by notification and subject to such
conditions and restrictions as may be specified therein, allow a
rebate up to full amount of the tax payable on sale or purchase of
any goods where tax on sale or purchase of such goods is leviable
under any other State Act and if it is proved that the turnover of
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sales and/ or of purchases have been disclosed before the
authority competent to levy tax under that Act.

In case of sale of used capital goods, purchased within one year
prior to the date of the commencement of this Act or, as the case
may be, from the date of registration under this Act, and on the
purchase has been paid in the State under under this Act or
under the repealed Act at the time of purchase, payable at the
rate as per the Schedule;

Provided that in case tax has been paid in the State under this
Act or the repealed Act at the end an input tax credit in respect
thereof has been claimed, no tax shall be payable on such sale.]

(3) (a) When goods are sold or purchased in containers or packed in any

packing material, the rate of tax applicable to such containers or
packing material, as the case may be, shall, whether the price of
container or packing material is charged separately or not, be the
same as those applicable to the goods contained or packed and
turnover in respect of container and packing material shall be
included in the turnover of such goods.

(b) Where the sale of goods contained in container or packed in

packing material is exempt from tax, then the sale of such
container or packing material shall also be exempted from tax.

The State Government may, by notification in the official gazette,
declare different rates in respect of different goods, or add or
remove any schedule (s), or add to, amend or alter any Schedule of
this Act,

Every dealer shall pay a tax on the net turnover, determined in the
prescribed manner, in respect of-

transfer of the right to use any goods for any purpose (whether or
not for a specified period) at the rate of four percent; and

transfer of property in goods ( whether as goods or in some other
form) involved in the execution of works contract at such rates as
are provided under sub-section (2) above:

Provided that where any goods purchased are involved in
execution of works contract and tax has been paid or is payable
within the State in accordance with the provisions under Section
3 at the rate prescribed under sub-section (2) of Section 4, on any
earlier sale or purchase of such goods, the purchase price of such
goods shall be deducted from the total turnover under a works
contract;

1. Clause (g) and provision of sub-section (2) of Section 4 inserted vide Noti. No. 1314/

XXXVI

(4)/2008, dt. 31-3-08.
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Provided further that the State Government may, by notification
in the Gazette, declare different rates for different goods or for
different class of dealers so as not to exceed the limits specified
under sub-section (1) above.

Rebate on tax on certain purchases and sales: (a) Subject to such
conditions as it may impose, the Government may, if it deems
necessary so to do in the public interest, by notification in the
Official Gazette, exempt the sale or purchase of any goods, or any
sales or purchases made to or by a class of dealers or persons
specified in the said notification from payment of the whole or any
part of any tax payable under the provisions of this Act, and any
notification issued under this Section may be issued so as to be
retrospective to any date not earlier than the date of
commencement of this Act and such exemption shall take effect
from the date of the publication of the notification in the Gazette or
such other earlier or later date as may be mentioned therein;

Where any dealer or person has purchased any goods under a
declaration or certificate given by him under any notification
issued under this Section, and-

any of the conditions subject to which such exemption was
granted; or

(ii) any of the restrictions or the conditions of the declaration or the

(©

(7)
()

certificate,

are not complied with for any reasons whatsoever, then without
prejudice to the other provisions of this Act, such dealer or
person shall be liable to pay tax on the sale price of the goods at
the rate set out against each of such goods in the Schedule under
Section 4 notwithstanding that such dealer or person was not
liable to pay tax under any other provisions of this Act and
accordingly the dealer or the person who has become liable to pay
tax under this sub-section shall file a return including the sale
price of such goods therein, and also pay the tax, in the
prescribed manner. The tax due from any such dealer or person
shall be assessed and recovered as if the person or dealer is a
dealer liable to be proceeded against under the provisions of this
Act.

If the Assessing Authority has reason to believe that any person
or dealer is liable to pay tax under sub-section (2), the Assessing
Authority, shall, after giving him reasonable opportunity of being
heard, assess the amount of tax so due.

Special relief to certain manufacturers:

Notwithstanding anything contained in Section 3 and/or this
Section where any goods liable to tax under this Act are sold by a
dealer to another dealer and such other dealer furnishes to the
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selling dealer in prescribed form and manner a certificate to the
effect that he holds a Recognition Certificate issued under clause
(b) in respect thereof, the selling dealer shall be liable in respect
of those goods to tax 1[prescribed under sub-section (1) of Section
8 of the Central Sales Tax Act, 1956], subject to the conditions
and restrictions as may be notified by the State Government in
the Gazette in that behalf:

Provided that where such goods are exempt from tax or subject to
tax at a rate which is lower than 2[prescribed under sub-section
(1) of Section 8 of the Central Sales Tax Act, 1956], then the tax
shall be nil or, as the case may be, shall be calculated at the
lower rate.

Explanation: For the purpose of this sub-section the conditions
and restrictions that may be specified for the grant of concession
in respect of, or exemption from tax, may include the requirement
that the notified goods referred to in clause (b) shall be
manufactured in a manufacturing unit covered under Section 4-A
of the Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002, which goes into
production after such date, whether before or after the date of the
notification under this sub-section, and within such period as
may be specified.

3[Where a dealer requires any goods referred to in clause (a) for
use by him for the manufacture of any taxable goods in the
State], or in the packing of such goods manufactured or
processed by him, and such goods are intended to be sold by him
in the State or in the course of inter-state trade or commerce or in
the course of export out of India, he may apply to the Assessing
Authority in such form and manner and within such period as
may be prescribed, for the grant of a Recognition Certificate in
respect thereof, and if the applicant satisfies such requirements
including requirement of depositing late fee and conditions as
may be prescribed, the Assessing Authority shall grant to him in
respect of such goods a Recognition Certificate in such form and
subject to such conditions, as may be prescribed:

1. Substituted for “at the rate 4%” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.
2. Substituted for “4%” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.

3. Substituted for “Where a dealer rquires any goods, referred to in clause (a) for use by him
in the manufacture in the State of any goods” by vide Noti. No. 1314/XXXVI(4)/ 2008
dt. 31-3-08.
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Provided that every dealer who held a Recognition certificate
under Section 4-B of the Uttarakhand (The Uttar Pradesh Trade
Tax Act, 1948) Adaptation and Modification Order, 2002 and the
same has neither been cancelled by the Assessing Authority nor
such dealer has discontinued business till the date of
commencement of this Act, he shall, subject to the provisions of
this sub-section, be deemed to be a Recognition certificate holder
under this Act with effect from the date of commencement of this
Act and if such a dealer is not desirous of continuing to be a
Recognition certificate holder under this Act, he shall submit an
application to the Assessing Authority to this effect within 30days
of the commencement of this Act

Explanation: For the purposes of this sub-section the "goods”
required for use in the manufacture shall mean Capital Goods
and raw materials, processing materials, consumable stores,
spare parts, accessories, components, sub-assemblies, fuels or
lubricants; and in the packing of such manufactured goods.

Where the Assessing Authority is satisfied that the dealer in
whose favour a Recognition Certificate in respect of any goods
was granted under clause (b)-(aa) has discontinued the business
or the manufacturing of goods in respect whereof the Recognition
Certificate was granted; or

has made a breach of any condition of the Recognition
Certificate; or

has failed to furnish the security, if any, required under
Section 20; or

has failed to pay any tax, penalty or other dues payable under
this Act within a period of three months from the date when
such tax, penalty or other dues became payable;

such authority may, either of its own motion or on the
application of the dealer, cancel the Recognition Certificate
with effect from such date as it may specify.

Explanation: The dissolution or reconstitution of a firm,
association of persons or partition a joint Hindu family or
ransfer by a dealer of his business shall be deemed to be
discontinuance of business within the meaning of this clause.

(ii) The Assessing Authority may amend a Recognition Certificate

granted under clause (b) either of its own motion or on the
application of the dealer where the dealer has changed the
name or place of his business or has closed down any branch or
opened a branch, or for any other sufficient reason:

Provided that no Recognition Certificate shall be cancelled or
amended by the Assessing Authority of its own motion except
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after reasonable opportunity of being heard has been given to
the dealer.

Where a dealer in whose favour a Recognition Certificate has
been granted under clause (b) has purchased the goods after
payment of tax at concessional rate or, as the case may be,
without payment of tax under this sub-section and has used
such goods for a purpose other than that for which the
Recognition Certificate was granted or has otherwise disposed of
the said goods, such dealer shall be liable to pay as penalty such
amount as the Assessing Authority may fix which shall not be
less than the difference between the amount of tax on the sale or
purchase of such goods payable under this sub -Section and the
amount of tax payable under any other provisions of this Act, but
not exceeding three times the amount of such difference.

Where a dealer in whose favour a Recognition Certificate has
been granted under clause (b) has purchased the goods after
payment of tax at concessional rate or, as the case may be,
without payment of tax under this sub-section and ![the Goods]
manufactured out of such goods or after packing such with
manufactured goods with such packing material are sold or
disposed of otherwise than by way of sale in the state or in the
course of inter-state trade or commerce or in the course of
export, such dealer shall be liable to pay Z2....... ] an amount
equal to the difference between the amount of tax on the sale or
purchase of such goods payable under this sub -Section and the
amount of tax payable under any other provisions of this Act.

Explanation: For determining whether a sale or purchase in the course
of inter-state trade or commerce, within the State, or in the course of
export out of India, the provisions of Section 3, Section 4 and Section 5
of the Central Sales Tax Act, 1956, shall respectively apply.

(®

(8)

(8)

No penalty under this Section shall be imposed unless the dealer
has been given a reasonable opportunity of being heard.
No penalty under Section 58 shall be imposed in respect of the

same facts on which a penalty has been imposed under this
Section.

Specified Goods on which Tax shall be payable at M.R.P.:

1. Substituted for “the Special Category Goods” by vide Noti. No. 1314 /XXXVI(4)/2008
dt. 31-3-08.

2. The word “as penalty” omitted by vide Noti. No. 1314 /XXXVI(4)/2008 dt. 31-3-08.
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(@) Where the State Government is satisfied that it is expedient in
public interest so to do, it may, by notification and subject to
such conditions and restrictions as may be specified therein,
direct any class or category of dealers to pay, on sale of such
goods as may be specified in the notification, in lieu of tax
payable at the actual sale price, a tax at the rate specified in the
respective Schedule on the Maximum Retail Price (M.R.P.).

(b) A dealer paying tax at M.R.P. under clause (a) above, shall, in
addition to mentioning in the Sale Invoice, the actual sale price,
separately indicate in the sale invoice the M.R.P. on which tax
has been charged and also print on the top "INVOICE FOR TAX
ON M.R.P.".

(c) Any dealer purchasing goods on which tax has been paid on
M.R.P., shall neither be entitled to Input Tax Credit on such
purchases nor shall be liable to pay tax on sale on such goods.

(d) Where the State Government is of the opinion that it is no longer
in the public interest to continue any scheme under the above
provisions, it may, by notification, at any time withdrow any
such scheme, and thereafter the tax shall be payable under the
relevant provisions of the Act.

**Explanation: The expression M.R.P.(Maximum Retail Price) means the
price printed on label or packet of the goods or the regulated price of the
goods, if any.

(9) Every notification made under this Section shall, as soon as may be
after it is made, be laid before the State Legislative Assembly while
it is in session, for a total period of not less than fourteen days,
extending in its one session or more than one successive sessions,
and shall, unless some later date is appointed, take effect from the
date of its publication in the Gazette subject to such modifications
or annulments as the State Legislative Assembly may during said
period make. However any such modification or annulment shall be
without prejudice to the validity of any thing previously done
thereunder except that any imposition, assessment, levy or
collection of tax or penalty shall be subject to the said notification
or annulment.

(10) Notwithstanding anything contained in this Section, the State
Government may grant moratorium for payment of the admitted tax
in case of industrial units under the provisions of Section 76 of this
Act.

** The tax on the sale of Drugs, medicines etc. shall be payable at the point of sale
Manufacturer or sale by Importer on the Maximum Retail Price (M.R.P.) instead of at its
actual sale price,- Vide Notification No. 05/XXVII(8), dated 21.1.2006.

** The above Notification rescinded vide Notification No. 41 /XXVII(8), dated 19.1.2007.
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Net Tax Payable:

The net tax payable by a taxable person for a tax period shall be
determined by the formula:

Net tax payable = (A+B)-C

Where "A" is Output Tax being the total of the tax payable as per
sub- Section (2) below: and

"B" is Tax on Purchases for the said tax period under the
provisions of sub-section (10) of Section 3: and

"C" is Input Tax being the total of the tax paid as per sub-section
(3) below and subject to the provisions of Section 6.

Output Tax- (a) Out put tax in relation to a registered dealer means
the tax charged or chargeable under this Act in respect of any sale
or supply of taxable goods made by the dealer in the course of his
business and includes tax paid by a commission agent in respect of
sale of taxable goods made on behalf of such dealer;

Subject to the provisions of Section 6, a dealer shall be liable to
pay the output tax under this Act leviable on the taxable turnover
at the rate and subject to such conditions as may be prescribed
from time to time.

Input Tax- Subject to the provisions of Section 6, Input tax in
relation to any registered dealer means the tax paid or payable
under this Act by the dealer to another registered dealer on the
purchase of any taxable goods other than Special Category Goods,
in the course of business for resale or for use in manufacturing or
processing of such taxable goods for sale or for use as container or
packing materials for packing of such manufactured goods.

The net tax payable by a dealer liable to pay tax but not registered
under this Act for a tax period shall be equal to the out put tax and
tax on purchases, if any, payable for the said period.

Every taxable person shall pay in full the tax payable by him for the
tax period at the time that person is required to file his return
pursuant to sub-section (1) of Section 23.

If the amount calculated under sub-section (1) is a negative
quantum, the same shall be adjusted against tax liability, if any, or
refunded as per the provisions under sub-section (10), sub-section
(11), sub-section (12) and sub-section (13) of Section 6 of this Act.
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Input Tax Credit:

Input Tax Credit shall be allowed only to a registered dealer, and for
the purpose of calculating the net tax payable by a registered dealer
for any tax period after being registered, an input tax credit as
determined under the provisions of this Act shall be allowed to
such registered dealer for the tax paid or payable in respect of all
taxable sales other than sale of goods specified in Schedule III or
any other sales as may be prescribed:

Provided that no input tax credit shall be allowed in respect of the
taxable purchases on which the tax is paid or payable under sub-
section (10) of Section 3;

Provided further that notwithstanding any thing contained in sub-
section (1) or its proviso above, input tax credit in respect of
purchases on which tax is paid or payable under sub-section (10) of
Section3, shall be allowed in the following circumstances-

purchase from a person who sells agriculture or horticulture
produce grown by him or grown on any land in which he has an
interest whether as a owner, usurfructuary mortgagee, tenant or
otherwise, or who sells poultry or dairy products from fowls or
animals kept by him, and such persons are, in respect of such
goods, not treated as a dealer under the provisions of sub-section
(11) of Section 2 of this Act; or

purchase of any goods as may be notified by the State
Government for this purpose, subject to such conditions and
restrictions as may be specified in said notification.

The input tax credit to which the registered dealer is entitled shall
be the amount of tax paid by the registered dealer to the seller, on
his turnover of purchases made during the tax period, intended to
be used for the purposes and subject to the conditions as specified
in this Section and calculated in such manner as may be
prescribed.

Input tax credit shall be allowed for the goods purchased within the
State of Uttarakhand, from a registered dealer holding a valid
certificate of registration under Section 15 or Section 16, for the
purpose of-

sale in Uttarakhand; or
sale in the course of inter-state trade and commerce; or

sale in the course of export out of the territory of India; or
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use as ![raw material and consumables] in manufacturing or
processing of goods (other than those specified in Schedule I or
Schedule III) and containers or other packing materials used for
packing of such manufactured goods, for sale or resale within the
State or in the course of inter-state trade or commerce;

use as 2[raw material and consumables] in manufacturing or
processing of any goods (other than those specified in Schedule
III) and containers and other packing materials used for packing
of such manufactured goods, for sale in the course of export of
goods out of the territory of India:

Provided that with reference to clause (d) above, in case such
finished products are dispatched out side the state other than by
way of sale, a partial amount of input tax credit shall be allowed
in respect of tax paid 3[in excess of the rate prescribed under sub-
section (1) of Section 8 of the Central Sales Tax Act, 1956] on the
raw materials used directly in the manufacture of such finished
products;

Provided further that partial input tax credit shall be allowed in
respect of tax paid 4[in excess of the rate prescribed under sub-
section (1) of Section 8 of the Central Sales Tax Act, 1956] on
petroleum products used as fuel (other than Petrol. Aviation
Turbine Fuel, Natural Gas and Diesel) and other fuels used in
production of taxable goods or captive power, but excluding fuel
when used as fuel in motor vehicles.

Where during a tax period a registered person purchasing goods

(other than Capital goods) on which an input tax credit is
admissible under the provisions of this Section, and the purchases
are used partially for various purposes specified in sub-section (3),
input tax credit shall be allowed proportionate to the extent they
are used for the purposes specified therein, and such different
purposes include-

sales consisting of sale of taxable goods and sale of goods
exempted from tax, or

1. Substituted for “raw material” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.
2. Substituted for “raw material” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.

3. Substituted for “in excess of four percent” by vide Noti. No. 1314/XXXVI(4)/2008,
dt. 31.3.08.

4. Substituted for “in excess of four percent” by vide Noti. No. 1314/XXXVI(4)/2008,
dt. 31-3-08.
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(ii) sales out side the State consisting of sale of goods and dispatches
of goods in the form of consignment or stock transfer to other
States, or

(iii) inputs being used in the course of business and inputs being
used for any other purposes;

(b) Amount of input tax credit in respect of purchases of a particular
commodity during the tax period shall be the aggregate of all
amounts of input tax credit computed in respect of each purpose
the commodity purchased is utilized. The total amount of input
tax credit shall be the aggregate of input tax credit for all
commodities;

(c) The method that is used by a person to determine the extent to
which goods are sold or supplied, or used or consumed in the
manufacturing of goods, or intended to be sold or supplied, or
used or consumed in the manufacturing of the goods, for different
purposes, should be in an intelligible form and fair and
reasonable in the circumstances:

Provided that the State Government may, from time to time,
frame rules consistent with the provisions of this Act for
computation of input tax and when such rules are framed, no
input tax shall be computed except in accordance with such
rules.

(5) For the purpose of calculating the net tax payable by a registered
person for his first tax period after commencement of this Act or his
becoming registered, as the case may be, an input tax credit as
determined under this Section shall be allowed, subject to the
following conditions, to the registered person for the tax paid or
payable in respect of stock in hand of all taxable goods (excluding
capital goods) purchased by the person prior to the commencement
of this Act, or, as the case may be, the person becoming registered-

(a) goods were purchased by a registered dealer for use in his
business,

(b) goods were purchased not more than one year prior to the date of
commencement of this Act or, as the case may be, the date of
registration, and goods are in hand on such date,

() goods, if purchased before the commencement of this Act, have
suffered tax under Uttarakhand (the Uttar Pradesh Trade Tax Act,
1948) Adaptation and Modification Order, 2002 and are also
taxable under this Act,

(d) input tax credit shall be the actual rate of tax paid on purchase of
such goods or the rate as applicable under this Act, whichever is
lower,



30

UTTARAKHAND VALUE ADDED TAX ACT 2006

(6) An input tax credit shall be claimed by a registered dealer in the
following manner:

()

*[(b)

©

In respect of goods held in the opening stock (excluding Capital
Goods) on the date of commencement of this Act, or on the date
the dealer applies for grant of registration, input tax credit shall
be claimed in six equal monthly instalments in returns for the tax
periods covering period of six months starting ![expiry of six
months| from the month in which the date of commencement of
this Act or, as the case may be, the date of presentation of
application for registration falls;

In respect of purchase of Capital Goods up to the date of
commencement of commercial production, a manufacturer shall
be eligible to claim the input tax credit, in two equal yearly
instalments following the year in which the date of first sale of
such taxable goods falls. In case of purchase of Capital Goods
after the date of commencement of commercial production, the
total amount of such input tax credit for a financial year shall be
claimed in two equal yearly installments commencing from the
next financial year. The yearly installments shall be claim in the
return for the period ending September or in the return of any of
the subsequent tax periods in each of the two years:

Provided that the amount of input tax credit in case of goods sold
in the course of export out of the territory of India shall be
claimed by the dealer in one yearly installment instead of two
yearly installments as above.]

In other cases input tax credit shall be claimed in the return of
the tax period in which purchase of goods to which such input
tax credit relates, have been made.

(7)(a) No input tax credit shall be allowed on purchase of Capital Goods
when-

(i)

goods are not connected with the business of the dealer; or

1. Substituted for “after expiry of three months” by vide Noti. No. 1314 /XXXVI(4)/2008,
dt. 31-3-08.

2. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. Prior to the substitution
clause (b) of sub-section (6) of Section 6 read as under:

(b)

In respect of purchase of Capital Goods up to the date of commencement of
commercial production, a manufacturer shall be eligible to claim the input tax, in
two equal yearly instalments following the year in which the date of first sale of such
taxable goods falls. In case of purchase of Capital Goods after the date of
commencement of commercial production, the total of such input tax credit for a
financial year shall be claimed in two equal yearly installments commencing from
the next financial year. The yearly instalments shall be claimed in the return for the

period ending September in each of the two years:

Provided that the amount of input tax credit in case of goods sold in the course of
export out of the territory of India shall be claimed by dealer in one yearly
installment instead of two yearly installments as above.
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(ii) goods purchased from an un-registered dealer or a dealer whose
Certificate of Registration has been cancelled; or

(iii) goods purchased from out side the State; or

(iv) goods are purchased or paid for prior to the date of
commencement of this Act or the date of registration under this
Act; or

(v) goods are used in manufacturing or processing of goods exempt
from tax or Special Category Goods specified in schedule III, or
providing services or trading activities which are not liable to tax
under this Act; or

(vi) goods are used for lease under an agreement of transfer of right
to use goods (whether for a specified period or not) for any
purpose; or

(vii)goods are used in connection with transfer of property in goods
involved in the execution of works contract; or

(viii)goods on which tax being payable under this Act or under the
Uttarakhand (The Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification Order, 2002 has not been paid on any earlier
sale or purchase of such goods; or

(ix) goods are used in generation of energy/power including captive
power; or

(x) goods have been already used, or acquired for use in any other
factory or workshop in India.

Explanation: The Government may, by notification, declare any
Capital Goods, which shall not be deemed, for purpose of this
Section, to be included in plant, machinery and equipment above.

1[(xi) goods purchased from a registered dealer who has given option
to pay Presumptive Tax at turnover of sales under sub-section (1)
of Section 7 or a lump sum amount in lieu of tax purchase of
such goods by way of composition under sub-section (2) of
Section 7.]

(b) No input tax credit shall be allowed on the capital or other
expenditure on land, civil structure or construction, and motor
car, accessories or spare parts.

() In case of closure of business before the period specified above,
no further input credit shall be allowed and input tax credit
carried forward, if any, shall be forfeited;

1. Sub-clause (xi) of Clause (a) of sub-section (7) of Section 6 is inserted by vide Noti. No.
1314 /XXXVI(4)/2008, dt. 31-3-08.
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No input tax credit shall be allowed on purchase of goods, other
than the Capital Goods, when-

goods not connected with the business of the dealer; or

goods purchased from an un-registered dealer or a dealer whose
Certificate of Registration has been cancelled; or

goods purchased from out side the State; or

goods the sale of which is exempted under this Act or the goods
used in manufacture, processing or packing of such goods; or

goods whether goods as such or constituents of finished or semi
finished goods which remain unsold in stock at the time of
closure of business due to discontinuance by the dealer or
cancellation of his registration or his being declared non-taxable
under the provisions of this Act; or

goods transferred outside the State, otherwise than by way of
sale; or

in respect of raw material used in manufacture or processing of
goods where the finished products are dispatched out side the
State other than by way of sales; or

goods purchased from a registered dealer who has given an
option to pay Presumptive tax at a percentage of turnover of
sales under sub-section (1) of Section 7 and a lump sum amount
in lieu of tax on sale and, or purchase of such goods by way of
composition under sub-section(2)of Section 7; or

goods that are stolen or lost or destroyed or disposed of in any
manner other than in ordinary course of business or goods
distributed by way of free sample or gift; or

goods leased under an agreement of transfer of right to use any
goods (whether for a specified period or not) for any purpose; or

goods sold by way of transfer of property in goods(whether as
goods or in some other form) involved in the execution of works
contract, or

goods on which tax being payable under this Act or under the
Uttarakhand (The Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification Order, 2002 has not been paid on any earlier
sale or purchase of such goods; or
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I[(m) Special Category Goods specified in Schedule III or the goods

(n)

except molasses used in manufacture, processing or packing of
such goods; or]

goods are used in generation of energy/power including captive
power:

Provided that in respect of transactions falling under 2[item (g)], a
partial amount of input tax credit shall be allowed in respect of
tax paid 3[at the rate prescribed under sub-section (1) of Section 8
of the Central Sales Tax Act, 1956] on the raw materials used
directly in the manufacture of finished products;

Provided further that if input tax credit on purchase of goods in
the circumstances referred to in 2[item (g)] above, has been
claimed by a dealer, the same shall stand reversed.

(9) (a) Input tax credit shall not be claimed by a dealer where the Sale
Invoice from the registered dealer selling the goods evidencing the
input tax paid is-

@

not available with the dealer in original or its duplicate copy as
per the provisions under Section 60 ; or

(ii) the Assessing Authority has reason to believe that the original

(b)

@)

(i)

Sale invoice has not been issued by the selling dealer from whom
the goods are purported to have been purchased,;

Where a taxable person does not have an original Sale invoice or
a duplicate copy thereof, evidencing the input tax paid, Assessing
Authority may after recording the reasons in writing allow an
input tax credit in the tax period in which the credit arises where
the Assessing Authority is satisfied -

that the taxable person took all the reasonable steps to obtain a
Sale invoice;

that the failure to obtain Sale invoice was not due to any fault of
the taxable person; and

(iii) the amount of input tax claimed by the taxable person is correct;

1. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. Prior to the substitution
clause (m) of sub-section (8) of Section 6 read as under:

(m) Special Category Goods specified in Schedule III or the goods used in manufacture,
processing or packing of such goods; or

2. Substituted for “item (f)” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.

3. Substituted for “in excess of four percent” by vide Noti. No. 1314/XXXVI(4)/2008,
dt. 31-3-08.
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If the input tax credit of a registered dealer, for a tax period exceeds
the tax liability for that period, the excess amount shall be adjusted
against the tax liability, if any, under the Central Sales Tax Act,
1956, for the same tax period and the balance shall be credited
against any outstanding tax, penalty or interest under this Act or
under the Central Sales Tax Act, 1956 and only the remaining
amount shall be carried forward by the dealer to succeeding tax
periods and the amount shall be deemed to be an input tax credit
for that period:

Provided that if any amount is refundable to a dealer on account of
sale of goods in the course of export, he shall, after the end of every
quarter of a year, be entitled to the refund of excess amount as per
the provisions of Section 37 of this Act.

Every dealer liable to file returns under Section 23 shall, after the
end of the assessment year, file, within 90 days, a statement
showing his admitted tax liability and the amount of input tax
credit for the assessment year after calculating the adjustments, if
any, made between different tax periods during the relevant
assessment year and also the amount if any, adjusted towards
outstanding tax, penalty and interest dues.

If any amount is claimed by the dealer to his credit in excess after
adjustments as per sub-section (11) above, he may adjust such
excess amount in subsequent year in returns of different tax
periods.

Notwithstanding any thing contained in sub-section (10), sub-
section (11) or sub-section (12), the Assessing Authority shall
determine the amount of input tax credit paid by the dealer in
excess of his tax liability at the time of final assessment for the
relevant assessment year under Section 25 or Section 26, and if
any amount is found refundable, the same shall be refunded or
adjusted under the provisions of Section 36:

Provided that if the assessment for a financial year is not
completed within a period of two years after the close of the
relevant financial year, the dealer shall be entitled to provisional
refund, if any, pending assessment and the due amount shall be
refunded to him and the provisions of Section 37 shall mutatis
mutandis apply in case of such refunds.

Adjustment in Tax Credit:

Adjustments as provided under this Section shall be made in
relation to taxable sales by a person, when-

the rate of tax charged to that sale is different from the rate of tax
as applicable under the provisions of this Act; or

(ii) the sale amount is altered whether due to the offer of discount

allowed as a normal trade practice or for any other reason; or
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(iii) the goods or part of the goods sold have been returned to the
seller within 6 months from the date of sale; and the seller has,
as a result of the occurrence of one or more of the events
described in sub-clauses (i) to (iii) in clause (a) above-

(i) issued a Sale invoice in relation to that sale and the amount
shown therein as tax charged on that sale is incorrect in
relation to the amount properly chargeable on that sale; or

(ii) filed a return for the tax period in which the sale occurred
and had accounted for an incorrect amount of output tax on
that sale in relation to the amount properly chargeable on
that sale;

(b) Where a seller has accounted for an incorrect amount of output
tax as contemplated in clause (a), that seller shall make an
adjustment in calculating the tax payable by that seller in the
return for the tax period during which it has become apparent
that the output tax is incorrect, and if-

(i) the output tax properly chargeable in relation to that sale exceeds
the output tax actually accounted for by the seller, the amount of
that excess shall be deemed to be tax charged by that seller in
relation to a taxable sale attributable to the tax period in which
the adjustment is to be made, and shall not be attributable to any
prior tax period; or

(ii) the output tax actually accounted for exceeds the output tax
properly chargeable in relation to that sale, that seller shall
reduce the amount of output tax attributable to the said tax
period in terms of Section 4 by the amount of that excess:

() The credit allowed under sub close (i) of clause(b) above is treated
as a credit for input tax;

(d) No credit shall be allowed under (b) (i) clause above where
(i) the excess tax has been borne by the purchaser of the goods,

(ii) the sale has been made to a person who is not a registered
person,

(iii) unless the amount of the excess tax has been repaid by the
taxable person to the person from whom the excess tax collection
is made, whether in cash or by adjustment through a credit note
and the registered person maintains evidence to the satisfaction
of the Assessing Authority for such payment;

(15) Credit notes and Debit notes:

(a) Where a Sale invoice has been issued and the amount shown as
tax charged in the Sale invoice exceeds the tax payable under this
Act in respect of that sale, the registered dealer making the sale
shall provide the purchaser with a credit note to this effect.
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Where the Sale invoice has been issued and the tax payable
under this Act in respect of the sales exceeds the amount of tax
charged in that Sale invoice the registered dealer making the sale
shall provide the purchaser with a debit note to this effect.

In case of goods returned or rejected by the purchaser, a credit
note to this effect shall be issued by the selling dealer to the
purchaser and a debit note will be issued by the purchaser to the
selling dealer.

Reverse tax credit: If goods purchased for use specified under sub-
section (3) are subsequently used, fully or partly, for purposes other
than those specified under the said sub-section, the input tax
credit there on shall be calculated and be reduced from the tax
credit for the tax period during which the said utilization otherwise
has taken place:

Provided that if part of purchased goods are utilized otherwise, the
amount of reverse tax credit shall be proportionately calculated,;

Net Input Tax Credit: The net input tax credit to which a registered
dealer is entitled shall be determined by the formula:

Net Input Tax Credit = A+B-C
Where

A = the amount of input tax credit the dealer is entitled to under
sub-section (2).

B = tax credit as determined under sub-section (10) and sub-
section (14) of this Section.

C = reverse tax credit as determined under sub-section (16) of
this Section.

Composition Schemes;

Levy of Presumptive Tax for registered retailers: All registered
retailers whose gross turnover of sales within the State in the
previous year, excluding the sale of goods specified in Schedule II
(C), Schedule III and the goods specified in Schedule I on which
additional excise duty is leviable under Additional Duties of Excise
(Goods of Special Importance) Act, 1957, does not exceed rupees
fifty lakhs, subject to such conditions and restrictions as may be
prescribed, shall pay, in lieu of the tax under the provisions of this
Act, a tax on the entire turnover of such sales excluding sale of
goods specified above at the rate of 1% on such turnover. Such
dealer shall not be entitled to charge or collect any tax on such
sales and shall not be entitled to any input tax credit on his
purchases:

Provided that this sub-section shall not apply to a registered
retailer who manufactures goods within the State or imports goods
from outside the State, or who imports goods from outside the
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territory of India, or in case of transfer of property in goods
(whether as goods or in some other form) involved in execution
works contract or in case of transfer of the right to use goods for
any purpose (whether or not for a specified period.

Provided further that if a registered retailer does not exercise
option to pay tax as per the provisions of this sub-section, he shall
be liable to pay tax as per the provisions of Section 3 of this Act.

Explanation: Where a dealer has exercised the option to pay tax
under this sub-section, he shall be liable to pay tax during the year
accordingly even if the turnover exceeds the amount mentioned
above.

Payment of money in lump sum in lieu of tax:

Notwithstanding anything contained in this Act, but subject to
the directions of the State Government, the Assessing Authority
may agree to accept a composition money either in lump sum or
at an agreed rate on his turnover in lieu of tax that may be
payable by a dealer in respect of such goods or class of goods and
for such period as may be agreed upon and such dealer shall not
realize from any person any amount in lieu of composition money
by giving it a different name or colour, by way of tax on sale of
goods and no input tax credit shall be allowed on his purchases.

Provided that this Section shall not apply to a registered dealer
who imports goods inside or exports goods outside the territory of
India.

Where a composition money for a period has been accepted in
respect of a single commodity any change in the rate of tax which
may come into force after the date of such agreement shall have
the effect of making a proportionate change in the lump sum or
the rate agreed upon in relation to that part of the assessment
during which the changed rate remains in force.

Where the State Government is of the opinion that it is no longer
in the public interest to continue any scheme of composition of
tax liability, it may at any time during the period, withdraw such
scheme and in that case if a lump sum amount of composition
money has been fixed, a part of it in proportion to the part of the
period during which the scheme remained in force shall be
payable by the dealer.

Explanation: For the purpose of this Section the dealer includes

a dealer who makes sale of goods by way of transfer of property in
goods (whether as goods or in some other form) involved in a
works contract, or
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(ii) a dealer who makes sale of goods by way of transfer of right to

use of any goods (whether or not for a fixed period) for any
purpose.

Liability of a Proprietary Concern:

Where a dealer dies, his executor, administrator or other legal
representative shall be deemed to be the dealer for the purposes of
this Act and the provisions of this Act shall apply to him in respect
of the business of the said deceased dealer.

If the business carried on by the dealer is continued after his death
by his legal representative or any other person, such representative
or person shall be liable to pay tax including any penalty and
interest due from such dealer under this Act or any earlier law, in
the like manner and to the same extent as the deceased dealer,
whether such tax including penalty and interest has been assessed
before his death, but has remained unpaid or is assessed after his
death;

If the business carried on by the dealer is discontinued whether
before or after his death his legal representative shall be liable to
pay in the like manner and to the same extent as the deceased
dealer would have been liable to pay if he had not died, the tax
including any penalty and interest due from such dealer under this
Act or under any earlier law.

Where a dealer liable to pay tax under this Act, is succeeded in the
business by any other person in the manner described in sub-
section (2) then such person shall be liable to pay tax on the sales
or purchases of goods made by him on or after the date of such
succession and shall (unless he already holds a certificate of
registration) within 60 days thereof apply for registration.

In respect of any liability of the deceased, his executor,
administrator or other representative shall however be liable only to
the extent of the assets of the deceased in his hand;

Any proceedings under this Act, including the proceedings for
recovery, may be continued from the stage at which it was pending
at the time of the death of the dealer;

The provisions of sub—Section (1) and sub-section (2) shall mutatis
mutandis apply to a dealer being a partnership firm, which may
stand dissolved in consequence of the death of any partner.

Liability in case of a Firm etc.:

Notwithstanding any thing contained in the Indian Partnership Act,
1932 or any contract to the contrary, where any firm is liable to pay
tax including penalty and interest under this Act, the firm and each
of the partners of the firm shall be jointly and severally liable to pay
tax including penalty and interest and accordingly any notice or
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order under this Act may be served on any person who was a
partner during the relevant time whether or not the firm has been
dissolved and all the provisions of this Act shall apply accordingly;

(2) Where any such partner retires from the firm he shall be liable to
pay the tax, penalty and interest remaining unpaid at the time of
his retirement and any such amount due up to the date of
retirement though un-assessed at that date.

(3) Where any such partner retires from the firm, he shall intimate the
date of his retirement to the Assessing Authority in writing and
shall be liable to pay tax including any penalty or interest
remaining unpaid at the time of his retirement and any such
amount due up to the date of his retirement though un-assessed on
that date. However if no such intimation is given within 30 days
from the date of retirement, the liability of the partner shall
continue until the date on which such intimation is received by the
Assessing Authority.

(4) Where a dealer is a firm or association of persons or a Joint Hindu
Family, and such firm, association or Family has discontinued
business, -

(a) tax including penalty, if any, payable under this Act by such firm,
association or family up to the date of such discontinuance may
be assessed and determined as if no such discontinuance had
taken place: and

(b) every person who was at the time of such discontinuance, partner
of such firm, or a member of such association or family shall,
notwithstanding such discontinuance, be liable severally and
jointly for the payment of the tax assessed or any penalty
imposed and payable by such firm, association or family whether
assessment is made or penalty is imposed prior to or after such
discontinuance, and subject to as aforesaid, the provisions of this
Act shall apply as if every such person or partner were himself a
dealer :

Provided that where it is found that a change has occurred in
constitution of the firm or association, the firm or association, as
re-constituted, as well as partners or members of the firm or
association, as it existed before re — constitution, shall jointly and
severally be liable to pay tax including penalty, if any, due from
such firm or association for any period before its re-constitution.

Explanation: The dissolution or re-constitution of a firm or
association of persons or partition of a Joint Hindu Family shall
be deemed to be discontinuance of business within the meaning
of this Section.
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10: Liability in cases of Minors and Incapacitated Persons:

(1) In case of any guardian or trustee of any minor or other
incapacitated person carrying on the business on behalf of or for
the benefit of such minor or other incapacitated person the tax
shall be levied upon and recoverable from such guardian or trustee,
as the case may be, in like manner and to the same extent as it
would be leviable upon and recoverable from any such person or
other incapacitated person, if he were of full age and sound mind
and as if he were conducting the business himself, and all
provisions of this Act and the rules made thereunder shall apply
accordingly;

(2) If the guardianship or the trust is terminated, the ward or, as the
case may be, the beneficiary shall be liable to pay the tax including
any penalty and interest due from such dealer up to the time of the
termination of the guardianship or trust, whether such amount has
been assessed before the termination of the guardianship or trust,
but has remained unpaid, or is assessed thereafter.

11: Liability in case of Court of Wards etc.:

In case of business owned by a dealer whose estate or any portion
of whose estate is under the control of the Court of Wards, the
Administrator General, the Official Trustee or any Receiver or Manager
(including any person whatever his designation who in fact manages the
business on behalf of a dealer) appointed by him or under any order of a
court, the tax shall be levied upon and recoverable from such Court of
Wards,

Administrator General, Official Trustee, Receiver or Manager, in
like manner and in the same terms as it would be leviable upon and
recoverable from the dealer, as if he were conducting the business
himself, and all the provisions of this Act and the rules made thereunder
shall apply accordingly.

12: Liability in case of a Company:
(1) Liability of Directors of Private Company in Liquidation:

Notwithstanding anything contained in the Companies Act, 1956,
when any private company is wound up after the commencement of
this Act, and any tax assessed on the company under this Act for
any period, whether before or in the course of or after its
liquidation, can not be recovered, then, every person who was a
director of the private company at any time during the period for
which the tax is due shall be jointly and severally liable for payment
of such tax unless he proves that the non-recovery can not be
attributed to any gross neglect, misfeasance or breach of duties on
his part in relation to the affairs of the company.

(2) Liability in case of Company in Liquidation:
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Every person —

who is a liquidator of any company which is being wound up
whether under the orders of a court or otherwise; or

who has been appointed the receiver of any assets of a company
(herein after referred to as the "Liquidator"),

shall, within 30 days after he has become such liquidator, give
notice of his appointment as such to the Assessing Authority ;

The Assessing Authority shall, after making such enquiries or
calling for such information as he may deem fit, notify the
liquidator within three months from the date on which he receives
notice of the appointment of the liquidator, the amount which in
the opinion of the Assessing Authority would be sufficient to
provide for any tax (including any penalty or interest) which is
then, or is likely thereafter, to become payable by the company,

The liquidator shall not part with any of the assets of the
company or the properties in his hand until he has been notified
by the Assessing Authority under clause (b) above and on being
so notified, the liquidator shall set aside an amount equal to the
amount notified by the Assessing Authority and, until he so sets
aside such amount, he shall not part with any of the assets of the
company or the properties in his hand:

Provided that nothing contained in this clause shall debar the
liquidator from parting with such assets or properties in
compliance with any order of a court or for the purpose of the
payment of tax and penalty, if any, payable by the company
under this Act or for making any payment to secure creditors
whose debts are entitled under law to priority of payments over
debts due to Government on the date of liquidation or for meeting
such cost and expenses of the winding up of the company as are
in the opinion of the Assessing Authority reasonable;

If the liquidator fails to give notice in accordance with clause (a)
or fails to set aside the amount as required by clause (c) or parts
with any assets of the company or the properties in his hand in
contravention of the provision of that clause, he shall be
personally liable for the payment of tax, penalty and interest, if
any which the company would be liable to pay under this Act:

Provided that if the amount of tax, penalty and interest, if any,
payable by the company is notified under clause (b) the personal
liability of the liquidator under this sub-section shall be to the
extent of such amount:

Where there are more liquidators than one, the obligation and
liabilities attached to the liquidator under this Section shall
attach to all liquidators jointly and severally;
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the provisions of this Section shall have effect notwithstanding
any thing to the contrary contained in any other law for the time
being in force;

for the purpose of this Section, the expressions "company" and
"private company" shall have the meanings respectively assigned
to them under clauses (i) and (ii) of sub-section (1) of Section 3 of
the Companies Act,1956.

Amalgamation of Companies:

When two or more companies are to be amalgamated by the order
of a Court or of the Central Government and the order is to take
effect from a date earlier to the date of order and any two or more
such companies have sold or purchased any goods to or from
each other in the period commencing on the date from which the
order is to take effect and ending on the date of the order, then
such transaction of sales and purchases will be included in the
turnover of the sales or the purchases of the respective
companies and will be assessed to tax accordingly;

Notwithstanding any thing contained in the said order, for all the
purposes of this Act, the said two or more companies will be
treated as distinct companies and will be treated as such for all
periods up to the date of the said order and the registration
certificates of the said companies will be cancelled where
necessary, with effect from the date of the said order;

Words and expressions used in this Section, but not defined will
have the respective meaning assigned to them in the Companies
Act 1956.

Certain Agents liable to tax for sales on behalf of Principal:

Where any person sells or purchases any taxable goods on behalf of
his principal as a commission agent, then he and his principal shall
both be jointly and severally liable to pay tax on the turnover of
such sales or purchases:

Provided that the first liability to pay the tax shall be that of the
commission agent and he may realize the same from the principal;

Provided further that if the principal shows to the satisfaction of the
Assessing Authority that the tax has been paid by such commission
agent on such goods, the principal shall not be liable to pay the tax
again in respect of the same transaction.

Where a manager or commission agent of a non-resident dealer
sells or purchases any goods on behalf of a non-resident dealer in
the State, then the non-resident dealer and the manager or agent
residing in the State, shall be jointly and severally liable to pay tax
on the turnover of such sales or purchases;
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Provided that the first liability to pay the tax shall be that of the
manager or commission agent and he may realize the same from
the non-resident dealer;

Provided further that if the non-resident dealer shows to the
satisfaction of the Assessing Authority that the tax payable in
respect of such sale or purchase has been paid by the manager or
commission agent residing in the State, then the non-resident
dealer shall not be liable to pay the tax in respect of the same
transaction.

14: Liability in case of Transfer of Business:

(1) Where a dealer, liable to pay tax under this Act, transfers his
business in whole or in part, by sale, gift, lease, license, hire or in
any other manner whatsoever the transfer or and the transferee
shall jointly and severally be liable to pay tax (including any penalty
and interest) due from the dealer unto the time of such transfer,
whether such tax (including any penalty and interest) has been
assessed before such transfer but has remained unpaid or is
assessed thereafter;

(2) Where the transferee or lessee of a business referred to in sub-
section (1) carries on such business either in his own name or in
some other name, he shall be liable to pay tax on sale of goods
effected by him with effect from the date of such transfer and shall,
if he is an existing dealer, apply within the prescribed time for
amendment of his certificate of registration.

(3) Where a tax including penalty and interest, if any is recovered from
a transferee under sub-section (1) such transferee shall be entitled
to recover the same from the person who was originally liable to pay
the tax.

(4) Where a dealer liable to pay tax under this Act is succeeded in the
business by any person, then such person shall be liable to pay tax
on the sales or purchases of goods made by him on or after the
date.

CHAPTER III
REGISTRATION, AMENDMENT AND CANCELLATION
15: Registration:

(1) Any dealer or a person, carrying on business and liable to pay tax
under this Act shall get himself registered within such time and in
such manner as may be prescribed:

Provided that a dealer liable to pay tax shall be allowed thirty days
time from the date from which he is first liable to pay such tax, to
get himself registered.
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Every dealer-

who sells any goods imported by him from out side Uttarakhand,;
or

who sells goods manufactured by him by using goods imported
from out side the State; or

who is liable to pay tax under any other provision of this Act, or

who is subjected to tax deduction at source under the provisions
of Section 35 ; or

who would be liable to pay tax (had the exemption not been
granted under this Act), provided his actual or estimated turnover
for the assessment year is not less than the taxable quantum as
per sub- Section (7) of Section 3; or

who commences business during the course of an assessment
year and whose average monthly estimated turnover for the
remainder of such year, or whose actual turnover in any month
during the aforesaid period is not less than one-twelfth of the
amount specified in sub-section (7) of Section 3,

shall be liable for registration

Provided that it shall not be necessary for a dealer who deals
exclusively in goods exempted from tax under the provisions of
this Act other than those exempted conditionally, to obtain
registration under this Act.

Notwithstanding any thing contained in this Section, following
dealers who otherwise may not be liable to pay tax, shall also be
deemed liable for obtaining registration under this Act, from the
date on which a dealer for the first time-

receives any taxable goods from outside the State, or

imports goods inside or export goods outside the territory of India,
or

consigns any taxable goods out side the State except by reason of
a sale.

Notwithstanding any thing contained in this Section, the following
class of dealers shall be liable for registration irrespective of their
turnover at the commencement of their business in the State-

every casual dealer,

every dealer registered under the Central Sales Tax Act,1956,
within the State,

every dealer residing out side the State but carrying on business
within the State,

every dealer in liquor including beer,
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every commission agent, broker, del credre agent, auctioneer or
any other mercantile agent by whatever name called, who carries
on the business of buying, selling supplying or distributing goods
on behalf of his principal.

Every dealer required to be registered as per the provisions referred
to above, shall make an application in this behalf to the Assessing
Authority within such time and in such manner as may be
prescribed.

Every dealer who under any provisions of the Uttarakhand (the
Uttar Pradesh Trade Tax Act, 1948) Adaptation and Modification
Order, 2002 had-

held a registration certificate; or

held a provisional registration certificate, on the date
immediately preceding the date of commencement of this Act and
to whom sub-section (4) or sub-section (5) of Section 3 of this Act
applies, and neither the registration certificate has been cancelled
by the assessing officer nor such dealer has discontinued
business till the date of commencement of this Act, he shall,
subject to the provisions of Section 17, be deemed to be a
registered dealer under this Act from the date of commencement
of this Act, and if such a dealer is not desirous of continuing to be
a registered dealer under this Act, he shall submit an application
to the Assessing Authority to this effect within 30days of the
commencement of this Act

Every dealer who has been a registered dealer under the provisions
of Uttarakhand (the Uttar Pradesh Trade Tax Act,1948) Adaptation
and Modification Order, 2002 immediately before the
commencement of this Act and is not liable to registration under
this Act in view of the turnover limits mentioned in sub-section (7)
of Section 3, but if he desires to retain registration, he may be
granted Voluntary Registration under this Act on his application
submitted within such time and in such manner as may be
prescribed and shall be deemed to be registered under this Act from
the date of commencement of this Act;

Every dealer who had applied for grant of registration certificate
under any provision of the Uttarakhand (the Uttar Pradesh Trade
Tax Act, 1948) Adaptation and Modification Order, 2002 before the
date of commencement of this Act, and whose such application is
pending for disposal before the Assessing Authority under that Act,
if registration certificate is subsequently granted to him under that
Act, and if he has not discontinued business till the date of
commencement of this Act, he shall be deemed registered dealer
with effect from the date of commencement of this Act.
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Any dealer who had become liable for obtaining registration
certificate under any provisions of Uttarakhand (The Uttar Pradesh
Trade Tax Act, 1948) Adaptation and Modification Order, 2002 and
is liable to pay tax under this Act on the date of commencement of
this Act, if such dealer had not applied for issue of registration
under Uttarakhand (The Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 then without prejudice to
any other liability under that Act shall, for grant of registration,
present an application for registration within such time and such
manner as may be prescribed.

Any dealer, if otherwise is not liable to tax under this Act according
to the provisions under sub-section (4) and sub-section (5) of
Section 3, he shall not be deemed to be a registered dealer unless
he presents application within such time and in such manner, as
may be prescribed, for grant of voluntary registration certificate.

Voluntary Registration:
Any dealer who-
intends to manufacture any taxable goods for sale, or

intends to carry on business of sale or purchase of taxable goods,
or

is carrying on business of sale or purchase of goods but otherwise
is not liable to obtain registration if he so desires, may present an
application in the prescribed manner for grant of voluntary
registration under this Act, and such registration certificate if
granted, shall be valid with effect from the date on which the
application is presented.

Any dealer who has been granted voluntary registration under this
Section or under the provisions of sub-section (7) of Section 15,
shall, for so long as his registration remains in force, be liable to
pay tax under this Act.

The registration of a dealer on application made under this Section
shall remain in force unless cancelled under the provisions of this
Act.

Subject to provisions of sub-section (3) above, a dealer registered on
application made under this Section may apply in the prescribed
manner to the Assessing Authority for cancellation of such
registration and the Assessing Authority may, unless the dealer is
liable to pay tax under this Act, cancel the registration from the
date of such application or any other date as he may deem fit.

When the turn over of any dealer registered on application made
under this Section has, for three successive years remained below
the taxable quantum in each of the years, his liability to pay tax
shall cease.
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(6) Provisions under Section 17, Section 18 and Section 19 shall
mutatis mutandis apply in relation to registration certificate to be
granted under this Section as those apply to registration under
Section 15.

17: Procedure for Registration:

(1) Where a dealer has not paid the required fee for renewal of
registration certificate under the provisions of the Uttarakhand (The
Uttar Pradesh Trade Tax Act, 1948) Adaptation and Modification
Order, 2002 the registration certificate shall not be deemed valid on
the date of commencement of this Act, but if such dealer deposits
the amount of renewal fee along with rupees 100 as late fee within
30 days from the date of commencement of this Act, he shall be
deemed to be a registered dealer from the date he deposits the
renewal fees.

(2) Every dealer who is required to be registered under Section 15 or
under Section 16 shall submit an application for registration in
such form, accompanied with such fee, within such time and in
such manner as may be prescribed.

(3) The Assessing Authority may, after such enquiry as it considers
necessary and subject to the provisions of Section 20 and such
other conditions as may be prescribed in this behalf allow the
application and cause the dealer to be registered, and issue a
certificate of registration in the prescribed form.

Provided that where any security for grant of registration has been
demanded from the dealer, registration shall be granted after the
dealer has furnished such security to the satisfaction of the
Assessing Authority.

(4) Registration shall, subject to the provisions of this Act and the
Rules made thereunder take effect from the date on which the
dealer becomes liable to registration in case he applies for
registration within the period prescribed, and, in any other case,
from the date on which he applies for registration.

(5) Registration certificate granted to a dealer shall remain in force till
the date of discontinuance of business, unless the registration
certificate is cancelled by the Assessing Authority at any time
before, under the provisions of Section 18 of this Act;

(6) If application for registration is incorrect or incomplete or is not in
order or the fee or penalty has not been paid or the security
demanded has not been furnished or for any other sufficient
reasons to be recorded in writing by the Assessing Authority, it may
after giving a reasonable opportunity of being heard to the
applicant reject the application by an order in writing.

(7) (a) If a dealer to whom a certificate of registration has been granted —
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has failed to file the returns under this Act within the time
prescribed; or

(ii) knowingly furnishes incomplete or incorrect particulars in return,;

or

(iii) has failed to pay any tax (including penalty or interest) due from

(10)

(11)
()

him under the provisions of this Act within the time prescribed,
he certificate of registration of such dealer may be suspended by
the Assessing Authority after giving such dealer an opportunity of
being heard,;

Where any proceedings for cancellation of registration under
Section 18 are pending for disposal before the Assessing
Authority, the certificate of registration of such dealer may be
suspended for the period the proceeding of cancellation are
pending, after giving such dealer an opportunity of being heard:

Provided that under clause (a) above the certificate of registration
of a dealer shall not be suspended if he has furnished return or
returns within the date prescribed in the notice and he has paid
tax, penalty or interest payable under this Act by such date as
the Assessing Authority may extend upon an application filed by
the dealer.

Suspension of certificate of registration under clause (a) of sub-
section (7) will be withdrawn and registration certificate shall be
restored on an application made by the dealer on furnishing
evidence of payment of all taxes (including penalty or interest, if
any) and on furnishing of overdue return or returns with in 45 days
from the date of suspension.

If the dealer whose certificate of registration has been suspended
under clause (a) of sub-section (7) fails to comply with the
provisions of sub-section (8), the Assessing Authority may cancel
the registration of such dealer, after giving him an opportunity of
being heard.

Suspension of certificate of registration under clause (b) of sub-
section (7) shall be withdrawn retrospectively with effect from the
date of its suspension if cancellation of certificate of registration is
not made

If any dealer to whom the provisions of Section 15 apply-

transfers his business or any part thereof by sale, lease, leave,
license, hire or in any other manner whatsoever, or otherwise
disposes off his business or any part thereof; or

acquires any business, whether by purchase or otherwise; or

effects or comes to know of any other change in the ownership or
constitution of his business; or
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discontinues his business or changes his place of business or
ware house or opens a new place of business or ware house; or

changes the name, style or nature of his business or effects any
change in the class or description of goods in which he carries on
his business, as specified in his certificate of registration; or

enters into partnership or other association in regard to his
business; or

starts a new business or joins another business either singly or
jointly with other person; or

in case of a company incorporated under a statute or a company
or a private company registered under the Companies Act effects
any change in the constitution of Board of Directors; or

effects any change in particulars furnished in application for
grant of registration certificate under Section 15 or Section 16,
shall within thirty days of the occurring of any of the events
aforesaid, inform the Assessing Authority in the manner as may
be prescribed.

Where a dealer's application for registration is rejected under the
provisions of this Act, and the dealer, pending the decision on his
application for registration, has realised tax from purchasers, he
shall be liable to deposit the realised tax in the Government
treasury as per the provisions of the Act, and the purchaser shall
be entitled to input tax credit as if the dealer, for this purpose, was
a registered dealer during the period commencing from the date of
his submitting the application for registration to the date of the
receipt of such order of rejection by the dealer.

Cancellation of registration:

A certificate of registration granted under Section 15 or under
Section 16 to a dealer, may be cancelled by the Assessing
Authority, either on the application of the dealer or on its own
motion, where the Assessing Authority is satisfied that-

any business in respect of which a certificate of registration has
been granted to a dealer under this Act has been discontinued:
or

in the case of transfer of business by a dealer where the
transferee already holds a certificate of registration under this
Act; or

an incorporated body is closed down or if it otherwise ceases to
exist; or

the owner of a proprietorship business dies leaving no successor
to carry on business; or

in case of a firm or association of persons if it is dissolved; or
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a dealer has ceased to be liable to pay tax under this Act or has
ceased to be subject to registration; or

a dealer has failed to pay any tax (including any penalty or
interest) due from him under the provisions of this Act within
three months of the due date; or

a dealer having issued any Sale invoice to any person regarding
sales of goods, has deliberately failed to account for the said
invoice in his books of account; or

a dealer holds or accepts or furnishes or causes to be furnished a
declaration form, which he knows or has reason to believe to be
false; or

a dealer who has been required to furnish security under the
provisions of Section 20 but has failed to furnish such security;
or

a dealer to whom registration certificate was granted has misused
it; or

a dealer to whom registration was granted has permitted some
other person to carry on business in the name of the dealer; or

a dealer has transferred any prescribed form of declaration or a
certificate under this Act obtained by him, to any other person or
a dealer except for lawful purposes; or

a dealer has been registered by mistake; or

there is any other reason which in the opinion of the Assessing
Authority warrants such action, the Assessing Authority may at
any time, for reasons to be recorded in writing and after giving the
dealer an opportunity of being heard, cancel the certificate of
registration held by any dealer from such date as the Assessing
Authority may specify in this behalf..

Notwithstanding any thing contained in sub-section (1) above, the
Assessing Authority may with the permission of Commissioner or
any officer authorised by him for the purpose, cancel the
registration of a dealer who has not applied for cancellation of
registration if the Assessing Authority is satisfied that the person is
not entitled to registration or voluntary registration under Section
15 or Section 16.

The registration certificate shall not be cancelled on its own motion,
and the dealer's application for cancellation of registration
certificate shall not be rejected by the Assessing Authority without
the dealer being given a reasonable opportunity of being heard.

The cancellation of registration will take effect from the date of
order of cancellation by the Assessing Authority unless it is to take
effect from a different date ordered by the Assessing Authority.
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(5) Every person whose registration is cancelled under this Section
shall pay in respect of every taxable goods held as stock or as
capital goods on the date of cancellation an amount equal to-

(a) the tax that would be payable in respect of those goods if the
goods were sold at fair market price on that date; or

(b) the total tax credit previously claimed in respect of those goods,
whichever is higher.

(6) If an order of cancellation passed under this Section is set aside as
a result of an appeal or other proceedings under this Act, the
certificate of registration of the dealer shall, subject to the
provisions of Section 15 and Section 16, be restored and he shall be
liable to pay tax in the same manner as if his certificate of
registration had never been cancelled:

Provided that if the dealer, pending disposal of his appeal or such
other proceedings, has realised tax from purchasers, he shall be
liable to deposit the realised tax in the Government treasury as per
the provisions of this Act.

(7) Every dealer who applies for cancellation of his registration shall
surrender with his application the certificate of registration granted
to him and every dealer whose registration is cancelled otherwise
than on the basis of his application shall surrender the certificate
of registration within 15 days of date of communication to him of
the order of cancellation:

Provided that such dealer shall furnish the details of all forms of
declaration and certificates under this Act or the Central Sales Tax
Act, 1956 obtained and used by him if not already filed, and shall
also surrender the remaining unused forms of declaration and
certificates with his application for cancellation of Registration
Certificate or, as the case may be, within fifteen days of the date of
communication to him of the order of cancellation.

(8) The obligations and liabilities under this Act (including the filing of
returns and payment of tax required Section 23 of any person in
respect of any thing done or omitted to be done by that person
while the person is a registered person are not affected by the
cancellation of the registration certificate.

Provided that the cancellation of registration on an application of
the dealer or otherwise shall not affect the liability of a dealer to pay
the tax (including any penalty and interest) due for any period
irrespective of such cancellation whether such tax (including any
penalty and interest) is assessed before the date of cancellation but
remains unpaid or is assessed thereafter.
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Amendment of certificate of registration:

The Assessing Authority may, after considering any information
furnished under this Act or otherwise received and after making
such inquiry as he may deem fit, amend from time to time any
certificate of registration, and such amendment of the certificate of
registration shall take effect,

in case of change in the name, ownership or place of business or
opening of a new place of business, from the date of the event
necessitating the amendment whether or not information in that
behalf is furnished within the time prescribed under sub-section
(11) of Section 17;

in case of any addition or modification in the description of any
goods in the certificate of registration, from the date of the event
necessitating the amendment if information on that behalf is
furnished within the time prescribed under sub-section (11) of
Section 17 and in any other case, from the date of receipt of
request for such addition or modification by the Assessing
Authority;

in case of deletion of any goods or class of goods from the date of
order of deletion:

Provided that where in consequence of a change in the
ownership of a business, the liability of a dealer to pay tax ceases,
the amendment of certificate of registration shall take effect from
the date on which information in respect of such change is
furnished under sub-section (11) of Section 17,

Provided further that the Assessing Authority shall, before
amending on his own motion a certificate of registration, give the
dealer affected by such amendment an opportunity of being
heard.

Where a registered dealer-
effects a change in the name of his business; or

is a firm and there is change in the constitution of the firm
without dissolution thereof; or

is a trust and there is a change in the trustees thereof; or

is a guardian of a ward and there is a change in the
guardianship; or

is a "Joint Hindu family" and the business of such family is
converted into a partnership business with all or any of the
coparceners as partners thereof,

then merely by reason of any of the circumstances aforesaid, it
shall not be necessary for such dealer or such firm to apply for a
fresh certificate of registration and on information being
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furnished in the manner required under this Section, the
certificate of registration shall be amended.

(3) Any amendment of a certificate of registration under this Section
shall be without prejudice to any liability for tax or penalty
imposable for an offence under this Act.

20: Security in the Interest of Revenue:

(1) The Assessing Authority may, where it appears necessary to him so
to do-

(a) for the proper realization of any tax, penalty or other sums due or
payable under this Act; or

(b)  for the proper custody or use of forms prescribed under this Act
or the rules framed thereunder; or

(c) as a condition for the grant or as the case may be, the
continuance in effect of registration certificate, by an order in
writing and for reasons to be recorded therein, direct, before the
grant of or, as the case may be, at any time while the certificate of
registration is in force, that the dealer or the person concerned
shall furnish, in the prescribed manner and within the specified
time, such security or if the dealer or the person concerned has
already furnished such security, such additional security of any
nature, as may be specified for all or any of the aforesaid
purposes.

(2) The Assessing Authority may, by order in writing and for sufficient
reasons to be recorded therein, demand from any person (other
than a registered dealer) who imports into the State of Uttarakhand
any consignment of goods, reasonable security for ensuring that
there is no evasion of tax.

(3) No dealer or the person concerned shall be required to furnish any
security or additional security under this Section by the Assessing
Authority unless he has been given an opportunity of being heard;

(4) The amount of such security or additional security that may be
required to be furnished by any dealer or any person concerned,
shall-

(a) in the case of dealer liable to pay tax under the provisions of
Section 3 who has applied for the grant of certificate of
registration under Section 15 or Section 16, be such amount as
the Assessing Authority may, having regard to the nature and size
of the business of such dealer, determine for the payment of the
tax for which the dealer may be or become liable under this Act;

(b) in any other case not to exceed the tax payable in accordance
with the estimate of the Assessing Authority on the turnover of
the dealer or the person concerned for the assessment year in
which such security is required to be furnished.
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Notwithstanding any thing contained in this Section, the
Commissioner may, in respect of goods notified by the Government
in this behalf, by a general order in writing, direct that the cash
security of such amount as may be specified in such order shall be
required to be furnished by a dealer or a person requiring any of
the forms prescribed under this Act.

Where the surety bond has been executed by a registered dealer
and the said registered dealer's certificate of registration is either
cancelled or he has closed down his business the dealer shall
furnish a fresh surety bond as may be directed or in the manner as
stated in sub-section (7).

Where the security furnished by a dealer or a person concerned
under this Section is in the form of a surety bond and the surety
dies or becomes insolvent, the dealer or the person concerned shall,
within 30 days of the occurrence of any of the aforesaid events,
inform the Assessing Authority and shall within 60 days of such
occurrence furnish a fresh surety bond or furnish in the prescribed
manner other security of the amount of the bond, to the
satisfaction of the Assessing Authority.

The Assessing Authority may, by order in writing and for sufficient
reasons to be recorded therein, forfeit the whole or any part of the
security which includes the additional security furnished by a
dealer or a person concerned, for-

recovery of tax or any other sum due, or

recovery of any financial loss caused to the State Government
due to negligence or default in not making proper use of or not
keeping in safe custody the blank or unused forms as referred to
in sub-section (1) above, or

recovery of loss of revenue caused by issuing of false invoices:

Provided that no order shall be passed under this sub-section
without giving the dealer or person concerned an opportunity of
being heard.

The Assessing Authority may-
refuse to grant registration certificate, or
suspend any such certificate already issued, or

refuse to issue any of the forms as referred to in sub-section (1) to
any dealer or person concerned, until the dealer or the person
concerned has complied with the order regarding furnishing of
the security or the additional security, as the case may be:

Provided that no order under this sub-section shall be passed
without giving the dealer or the person concerned an opportunity
of being heard.
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(10) Where the security furnished by any dealer or person concerned is
forfeited in whole or in part or is rendered insufficient he shall
furnish a fresh or further security of the requisite amount or, as the
case may be, shall make up the deficiency in such manner and
within such period as may be specified in the order.

(11) The Assessing Authority may, on application by a dealer who has
furnished security as required, refund in the prescribed manner,
any amount of security or part thereof if such security is not
required for the purpose for which it was furnished.

1[(12) No security under this Section shall be required to be furnished by
a dealer exclusively dealing in goods exempted from tax under
Section 4 and not making use of any of the forms prescribed under
this Act or under the Central Sale Tax Act, 1956.]

(13) An appeal under Section 51 may within such time and in such
manner as may be prescribed, be filed against any order passed
under this Section.

(14) Any dealer or person concerned aggrieved by an order of appellate
authority may, within such time and in such manner as may be
prescribed, file an appeal under Section 53.

(15) The provisions of this Section shall mutatis mutandis, apply in
relation to security required to be furnished under the order of any
authority under this Act or the Court.

21: Quoting of Registration Number:

(1) Every registered dealer shall get his registration number and the
date from which it is effective, printed on every Sale invoice, challan
or any such documents relating to sales or purchases.

(2) Every registered dealer shall present his registration certificate if so
desired by any authority under this Act in connection with any
proceedings under this Act.

(3) Every registered dealer shall show his registration certificate if so
required by the purchaser of any goods.

(4) Every registered dealer while purchasing any goods shall give his
name, address and his registration number to the selling dealer
who shall mention the same on Sale invoice challan or any such
documents relating to such sale or purchase.

1. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. Prior to the substitution
sub-section (12) of Section 20 read as under:

(12) No security under this Section shall be required to be furnished by a dealer exclusively
dealing in goods exempted from tax under Section 4 and not making use of any of the
forms prescribed under this Act or under the Central Sales Tax Act, 1956.
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Every registered dealer shall get his name, registration number and
the date from which it is effective, painted on the signboard on all
his business places, in such manner that the same are easily
readable from the road.

Realisation of Tax by Dealer:

Where any tax on sale of goods is payable on any turnover by a
dealer (including a commission agent or any of the persons
mentioned in clause (c) of sub-section (11) of Section 2) registered
under this Act, such a dealer may recover an amount, equivalent to
the amount of tax on sale of goods payable, from the person to
whom the goods are sold by him, whether on his own behalf or on
behalf of his principal:

Provided that no dealer shall realise from any person whom the
goods are sold, any amount by way of tax or any amount in lieu of
the tax by giving it a different name or colour, which is not payable
by him or is in excess of the amount payable by him under the
provisions of this Act;

Provided further that no dealer who agrees to pay a Presumptive
Tax under the provisions of sub-section (1) of Section 7 or from
whom the Assessing Authority agrees under sub-section (2) of
Section 7 to accept a composition money in lieu of the amount of
the tax payable by him, shall realise from any person any amount
by way of tax on sale of goods or an amount in lieu thereof by giving
it a different name or colour.

No person who is not a dealer registered under this Act, shall in
respect of any sale and purchase of goods made by or through him
realize from any person any amount by way of tax on sale or
purchase of goods under this Act or any amount in lieu of the tax
on sale or purchase of goods by giving it a different name or colour.

No dealer registered under this Act, shall, in respect of any sale or
purchase of goods made by or through him realize from any person
to whom goods are sold, any amount by way of tax on such sale or
any amount in lieu of tax by giving it a different name or colour,
which is not payable by him or which is in excess of the amount
payable by him under the provisions of the Act.

Where a registered dealer realises tax on sale of goods from the
purchaser, the Sale Invoice shall separately show the price of the
goods sold and the amount realised as tax.

If a dealer who is liable to pay tax on sale of any goods, does not
charge amount of tax separately from the purchaser of such goods
or after charging the amount of tax, does not show such amount
separately on Sale invoice, the selling dealer shall be liable to pay
tax on total price of goods.
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(6) A person may refuse to pay any amount in the name of tax on any
purchase of goods if the seller of such goods does not comply with
the provisions of sub-section (4) above.

(7) If any dealer purchases any goods from a registered dealer who
does not comply with the provision of sub-section (4) above, such
dealer shall not be entitled to the input tax credit in respect of such
purchase.

(8) Where any amount in excess of the amount of tax due under this
Act, has been wrongly realised by a dealer who is required to file
return under Section 23 of this Act, he shall deposit in the
prescribed manner the excess amount along with the return
relating to his turnover for the respective period, together with the
relevant details.

(9) Where any amount in excess of the amount of tax due under this
Act, has been wrongly realised by a person who is not a dealer
registered under this Act, he shall deposit in the prescribed manner
the excess amount before the expiry of the next succeeding month,
along with the relevant details.

CHAPTER IV
RETURNS, ASSESSMENT, PAYMENT AND RECOVERY OF TAX

23: Periodical Returns and Payment of Tax:

(1) Every dealer who is liable to pay tax under this Act shall submit
such return or returns of his turnover at such intervals, within
such period, in such form and verified in such manner as may be
prescribed.

(2) Notwithstanding any thing contained in sub-section (1) every
registered dealer and every dealer who is liable to get himself
registered under Section 15, shall submit a return or returns
relating to his turnover for such period and in such manner as may
be prescribed.

1[(3) Every dealer or a person liable to pay tax shall also submit along
with the return a list of purchases from registered dealers of goods
in respect of which input tax credit is being claimed, and also a list
showing sale to the registered dealers, in the prescribed manner
containing such particulars as may be prescribed.]

1. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. Prior to the substitution
sub-section (3) of Section 23 read as under:

(3) Every dealer or a person liable to pay tax shall also submit along with the return a list of
purchases from registered dealers of goods in respect of which input tax credit is being
claimed, in the prescribed manner containing such particulars as may be prescribed.
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Every person making any payment to any contractor or sub-
contractor in connection with the transfer of property in goods in
pursuance of a works contract or transfer of right to use any goods
for any purpose, and responsible for deduction of tax at source,
shall submit a return of such payment with their complete name,
address and the amount paid and deduction made during the tax
period, within such time and in such manner as may be prescribed.

Notwithstanding anything contained in sub-section (1) or sub-
section (2) or sub-section (4) above, the Commissioner may, subject
to such conditions and restrictions as may be prescribed, exempt
any such dealer or class of dealers from furnishing such returns or
permit any such dealer or class of dealers-

to furnish them for such different periods; or

to furnish a consolidated return relating to all or any of the places
of business of the dealer in the State of Uttarakhand for the said
period or for such different periods and to such authority as he
may direct.

Every dealer required to file return under this Section shall pay the
amount of tax payable according to the return or the differential tax
payable according to the revised return furnished, along with any
such amount which has been wrongly realized in excess of an
amount of tax due under this Act and also the amount of tax, if
any, deducted at source as per the provisions under Section 35, in
such manner as may be prescribed, and shall furnish along with
the return or revised return, as the case may be, a receipt showing
full payment of such amount.

The Assessing Authority may in its discretion, for reasons to be
recorded in writing, extend the date for submission of the return by
any person or class of persons.

Where as a consequence of the date for the submission of return
being extended under sub-section (7), the deposit of tax under sub-
section (1) or sub-section (2) is deferred, there shall be payable an
interest at the rate of fifteen percent per annum on such deposit
from the date immediately following the last date prescribed for the
submission of the return till the date of deposit of such amount.

If any dealer discovers any omission or other error in any return
submitted by him, he may, at any time before the time prescribed
for submitting the next return, submit a revised return. If the
revised return shows a greater amount of tax to be due than was
shown in the original return, the dealer shall also deposit
separately the difference of tax due and the interest payable and if
the revised return shows lesser amount of tax to be due than was
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shown in the original return the dealer may adjust the excess
amount toward the tax due for the subsequent periods.

(10) If goods sold or purchased by a dealer are returned within six
months of the date of sale or purchase, and assessment for the year
to which such sale or purchases relates is as yet to be made, he
may within thirty days of the expiry of the month in which such
goods are returned, submit for that purpose only a revised return
for the period during which such sale or purchase was made.

(11) A registered dealer who ceases to carry on business shall file a final
tax return with in sixty days from the date of cessation. He shall be
required to comply with other provisions as applicable regarding
filing of return under this Section.

(12) If the Assessing Authority has reason to believe that the turnover of
sales or the turnover of purchases of any dealer is likely to exceed
or has exceeded the taxable limit as specified in sub-section (7) of
Section 3, it may, by notice served in the prescribed manner,
require such dealer to furnish return as if he were a dealer liable to
pay tax but tax shall be payable by him only if it is due under any
provisions of this Act.

(13) Every dealer liable to pay tax under this Act, including a dealer who
has carried on business during part of any assessment year shall
submit to Assessing Authority in addition to the returns for the tax
periods filed, an annual return of turnover of purchases and sales
in prescribed from, in the prescribed manner and within the
prescribed time along with such other details and documents as
may be prescribed.

(14) For the purpose of this Act, any return signed by a person who is
not authorised under the rules, shall be treated as if no return has
been filed.

24. Provisional Assessment:

(1) The Assessing Authority may scrutinize any return or returns in
relation to any tax period furnished by any dealer to verify the
correctness of calculation, application of correct rate of tax and
interest, and input tax credit claimed therein and full payment of
tax and interest payable by the dealer during such period.

(2) If any mistake is detected as a result of such scrutiny made as per
the provisions of sub-section (1) above, the Assessing Authority
shall, without prejudice to any thing contained in Section 58, serve
a notice in the prescribed manner on the dealer to make payment of
the extra amount of tax, if any, along with the interest as per the
provisions of this Act.

(3) Where in case of a registered dealer or any dealer liable to pay tax
or a dealer to whom notice has been issued by the Assessing
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Authority under sub-section (12) of Section 23, and in respect of
any tax period during an assessment year-

the return is not submitted within the time prescribed or
extended by the Assessing Authority; or

the return is submitted but not in the prescribed manner; or

the return submitted is, in the opinion of the Assessing
Authority, incorrect or incomplete or contains wrong particulars;
or

the return is submitted without payment of tax in the manner
prescribed; or

the return required under sub-section (11) of Section 23 is not
filed within the prescribed time, the Assessing Authority shall
after making such inquiries as it considers necessary, determine
the turnover of sales or of purchases or both, as the case may be,
provisionally and assess the tax payable thereon.

If in respect of any one or more tax period, as the case may be-

the tax payable as shown in the return appears to the Assessing
Authority to be incorrect; or

the tax paid along with the return is less than the amount due
under this Act or shown payable in the return; or

the input tax credit claimed in the return is not supported by the
required information, as per sub-section(3) of Section 23, the
Assessing Authority shall provisionally assess the tax payable on
the turnover of sales or purchases or both as the case may be,
shown in the return at the rates prescribed under the Act.

The provisional assessment under this Section shall be made on
the basis of past returns, or past records or on the basis of
information received by the Assessing Authority, and the Assessing
Authority shall direct the dealer to pay the amount of tax assessed
in such manner and by such date as may be prescribed.

Nothing contained in this Section shall prevent the Assessing
Authority from making final assessment for the whole year under
Section 25 or Section 26 and any tax paid against the provisional
assessment shall be adjusted against tax, interest and penalty
payable on final assessment under Sections referred to above.

No provisional assessment against a dealer shall be made without
giving the dealer a reasonable opportunity of being heard.

Assessment of Registered Dealer for the Assessment Year:

There shall be an assessment of turnover of taxable sales, amount
of tax payable on such turnover, turnover of taxable purchases and
amount of input tax credit admissible to a dealer for each
assessment year or where the dealer has carried on his business for
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a part of an assessment year, for such part of assessment year
during which the dealer has carried on business.

(2) Every dealer shall submit to the Assessing Authority in addition to
the returns for the tax period filed, an annual return of his turnover
for the assessment year in the prescribed form, containing such
particulars and accompanied by supporting documents, including

(a) particulars of turnover of purchase, sale and other transactions
and value of opening and closing stocks;

(b) such declaration, certificates, and such other evidence on which
such dealer relies in support of his returns;

(c) computation of his own assessment of amount of tax due from
him on the basis of such returns including claim for input tax
credit;

(d) proof of payment of the additional tax admitted as due and
interest due as per his own calculation; and

() such other particulars, documents and statements as may be
prescribed.

(3) The returns furnished by a dealer shall be duly acknowledged in
the manner prescribed. The cases remaining after the scrutiny
under the provisions of sub-section (4) shall be taken up for self
assessment and in respect of such cases where all the returns
including the annul return relating to an assessment year have
been filed and are correct and complete in material particulars, the
dealer shall, be deemed to have been self-assessed for that year and
the acknowledgement of the annual return shall be deemed to be
the copy of assessment order:

Provided that where the returns are not complete in material
particulars, the dealer shall be given an opportunity to complete
them, and the Assessing Authority shall, after the required
documents have been furnished to him and/or arithmetical
mistake, if any, has been corrected and tax due, if any, as a result
thereof has been paid, pass an order in the matter.

Explanation:- A return is complete in material particulars if it
contains the information required to be furnished therein, is correct
arithmetically, accompanied with the statutory lists, documents
and proof of payment of tax due and the supporting declarations,
certificates, or evidence required under this Act or the Central Sales
Tax Act, 1956 in respect of amount of deductions (including
deduction on the basis of input tax credit), exemptions and any
other concessions or rebates claimed by the dealer in the returns
are furnished.
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1[(4) Notwithstanding anything contained in sub-section (3) above, the
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(b)
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cases of the following categories shall be subjected to regular
assessment after scrutiny-

cases in which the gross turnover exceeds five crore rupees in a
financial year;

cases in which the claim of input tax credit exceeds five lakh
rupees in a year;

cases in which the claim of refund exceeds one lakh rupees in a
year;

cases based on definite intelligence about evasion of tax;

cases selected to a maximum of 20% on the basis of any criteria
or on random basis from amongst the cases covered under the
provisions of sub-section (3) and sub-section (4) for self
assessment:

Provided that the State Government may, by notification in the
official Gazette, change the criteria for selection of cases for
scrutiny.|

1. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. Prior to the substitution
sub-section (4) of Section 25 read as under:

(4)

(@)
(b)
(©
(d)

()

(8
(h)

(D)

Notwithstanding any thing contained in sub-section (3) above, the cases of the
following categories shall be subjected to regular assessment after scrutiny-

cases in which the gross turnover exceeds fifty lakh rupees in a financial year;
cases in which the claim of input tax credit exceeds three lakh rupees in a year;
cases in which the claim of refund exceeds one lakh rupees in a year;

cases in which there is fall exceeding fifteen percent in gross turnover or payment
of tax compared to last year;

cases in which the ratio between purchases and sales or between input tax and
output tax or between stocks and sales is abnormally inconsistent with the
general trend in the trade or industry;

cases based on definite intelligence about evasion of tax;

cases in which the dealer fails to complete the return (s) in material particulars
after being given an opportunity for the same;

cases in which the claim of sale, purchase or consignment of goods, or input tax
credit is not matching with the accounts of the other party to the transaction;

cases selected to a maximum of 20% on the basis of any criteria or on random
basis from amongst the cases covered under the provisions of sub-section (3)and
sub-section (4)for self assessment:

Provided that the State Government may, by notification in the official Gazette, change
the criteria for selection of cases for scrutiny.
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Save the cases covered under the provisions of sub-section (3) and
sub-section (4) for self assessment, in rest of the cases the
Assessing Authority shall, notwithstanding the fact that the dealer
may already have been provisionally assessed under Section 24,
serve on such dealer in the prescribed manner a notice requiring
him to appear on a date and place specified therein, to attend and
produce or cause to be produced the books of account and all
evidence on which the dealer relies in support of his returns
including Sale invoice, or to produce such evidence as may be
specified in the notice:

Provided that such notice shall be served on the dealer before the
expiry of one year from the last date prescribed for filing the annul
return relating to the assessment year or the actual date when
the return has been filed, whichever is later, and after the notice
has been served the case may be disposed of within three years
from the close of the year to which the assessment relates.

The Assessing Authority shall, after examination of returns, books
of accounts and documents and after considering all the evidences
produced in the course of proceedings including tax audit
proceedings under sub-section (8) or collected by him otherwise
and after making such enquiry, as it may deem fit, shall-

If he is satisfied that turnover of sales and, or of purchases
disclosed and amount of tax shown payable by the dealer in
annual return is correct, assess the dealer to tax in accordance
with the provisions of the Act, by an order in writing, on the
turnover admitted by the dealer; and

If he is of the opinion that the turnover disclosed and the amount
of tax paid by the dealer does not appear to be correct, cause a
notice to be served on the dealer, stating the reason, for non
acceptance of the turnover of sales or purchases or both, as
disclosed by him and shall give him a reasonable opportunity of
being heard and after considering the reply submitted by the
dealer the Assessing Authority-

if he is satisfied that the turnover disclosed by the dealer is
correct, he shall assess the dealer, by an order in writing, to tax
according to the provisions of this Act, on the turnover admitted
by the dealer; or

(ii) if he is not satisfied with the reply submitted by the dealer he

shall determine the turnover to the best of his judgment and tax
payable thereon according to the provisions of this Act, by an
order in writing.

Provided that where the opportunity for production of books,
accounts and documents has been afforded to the dealer but for
any reason he has not availed such opportunity and thereby the
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Assessing Authority could not examine the correctness and
propriety of particulars shown in the returns, it shall not be
necessary to issue show cause notice to such dealer before
making an assessment order to the best of his judgment.

Provided further that no order under this sub-section shall be
passed after the expiry of three years from the close of the year to
which the assessment relates.

Any provisional assessment order in respect of any tax period
under Section 24 shall not prevent the Assessing Authority to make
final assessment and the provisional assessment order shall stand
merged in the final assessment order passed under this Section.

Tax Audit:

Notwithstanding that the assessment of a dealer for any year is
pending or has been assessed or reassessed under the provisions of
this Act for any assessment year or its part, tax audit of records,
stock in trade or related documents of the dealer may be conducted
for the purpose to ensure compliance by the dealer with the
requirements of the Act.

The tax audit may be conducted by officer(s) posted in the Tax
Audit Wing or by other officer(s) of the department including
assessing officer so authorized by the Commissioner or by an officer
of the Tax Audit Wing not below the rank of an Additional
Commissioner.

1. Substitution by vide Noti. No. 1314/XXXVI(4)/2008, dt. 31-3-08. Prior to the
substitution sub-section (8) of Section 25 read as under:

(8)(a) The Assessing Authority or any other officer authorised by the Commissioner may

(b)

(©

(d)

for the purpose of complying with the requirements of this Act, undertake audit of
the records, stock in trade and related documents of the dealer, who is selected by
the Assessing Authority in the manner as may be prescribed for the purpose.

For the purpose of audit under clause (a) the Assessing Authority or any other
officer authorised by the Commissioner shall examine the correctness of return or
returns filed and admissibility of various claims including input tax credit.

The audit may be taken up in the office, business premises or warehouse of the
dealer. However, the Assessing Authority may, if he deems it necessary, require
the dealer to either attend and produce or cause to be produced the books of
accounts and other documents in his office or any other place which may be
specified in the notice.

The dealer shall provide full cooperation and assistance to the Assessing Authority
or the authorised officer to conduct the proceedings under this Section at his
business premises and if it is found that the dealer or his authorised
representative, without any reasonable cause, is not available or not functioning
from such premises, the Assessing Authority shall assess the dealer under this
Section or, as the case may be, provisionally assess the dealer under Section 24 of
this Act, to the best of his judgment as to the amount of turnover and tax due
from the dealer.
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(c) For the purpose of tax audit under Clause (a) the officer(s) so
authorized shall examine the correctness of the return or returns
filed and admissibly of various claims including input tax credit.

(d) The selection of dealers for the purpose of tax audit shall be in the
manner as may be prescribed.

() The tax audit may be taken up in the office, business premises or
warehouse of the dealer. However, the officer condudcting audit
may, if he deems it necessary, require the dealer to either attend
and produce or cause to be produced the books of accounts and
other documents in his office or any other place which may be
specified in the notice in the prescribed manner.

(f) The officer(s) conducting the tax audit shall have power under
Section 42 of the Act and may make or cause to be made extracts
or copies from books of accounts and other documents, make
inventory of stock, seek such information or statement, which may
be useful and relevant to any proceeding under this Act.

(g8 The dealer shall provide full cooperation and assistance to the
Audit party during the course of audit.

(h) After the completion of the tax audit the audit report shall be sent
to the Assessing Authority and also to the dealer within 15 days of
the tax audit.

(i) The Assessing Authority on the basis of the audit report shall
initiate necessary proceeding as per the provisions of the Act.]

(9) In cases of the following dealers or class of dealers in respect of
different transactions more than one assessment may be made for
the same assessment year and will be treated as part of one
assessment year-

(a) dealer who has obtained more than one authorisation for transit
of goods through the State; in respect of each authorisation for
transit of goods to the State;

(b) casual trader who has no fixed place of business, by different
assessing authorities in whose jurisdiction he has carried on
business;

() unregistered dealer who imports taxable goods on each occasion,
he imports goods;

(d) unregistered dealer who either executes works contracts or effects
transfer of right to use any goods, for any purpose in jurisdiction
of more than one assessing authorities and has no fixed place of
business, by each Assessing Authority in respect of business
done in his jurisdiction:

Provided that more than one assessment shall not be made in
respect of the same turnover of sales or turnover of purchases.



66 UTTARAKHAND VALUE ADDED TAX ACT 2006

(10) Where during the course of an assessment year the rate of tax on
the turnover of any goods or class of goods is varied or an
exemption in respect thereof is granted or cancelled the
assessment, so far as it relates to the portion of such turnover for
the period after the date of variation, exemption or cancellation
shall be made on the basis of the rate so varied or the exemption so
granted or cancelled.

(11) Any assessment made under this Section shall be without prejudice
to any penalty imposed under this Act

26: Assessment of unregistered person liable to tax

The Assessing Authority, upon information which has come to his
possession, is satisfied that any person who is liable to pay tax under
this Act in respect of any period has failed to get himself registered, he
shall, before expiry of three years following the end of the relevant
financial year, proceed to assess the person to the best of his judgment
as to the amount of tax due from such person in respect of such period
and all subsequent periods and shall direct him further to pay, by way
of penalty, a sum equal to the amount of tax found due as a result of
such assessment :

Provided that no such assessment shall be made without giving the
dealer a reasonable opportunity of being heard.

Explanation:- For the purposes of this Section, a dealer shall be
deemed to have failed to apply for registration, if he makes an
incomplete application for registration or having made an application
for registration, fails to comply with any direction given to him by the
Assessing Authority within the time specified by it.

27: Special Provisions relating to Casual Dealer:

Notwithstanding anything to the contrary contained in Section 15
or Section 25:

(1) A casual dealer shall, at least seven days before commencing
business in the State, submit to the Assessing Authority an
application for registration and such particulars of his business in
such form and manner as may be prescribed.

(2) Such casual dealer shall deposit within seven days but before
commencement of business, the Assessing Authority, which shall
not exceed the estimated liability to pay tax for one month or such
lesser period for which the casual dealer is conducting business,
may fix security in cash as.

(3) The Assessing Authority shall, after such enquiry as he considers
necessary and after the dealer has furnished the demanded
security, allow the application and cause the dealer to be registered
and issue a Certificate of Registration in the prescribed form.
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(4) The Assessing Authority shall, after the dealer is registered, issue
him forms as he may deem fit, for bringing goods for sale in the
State. The dealer shall render complete account of forms received
and used and surrender the unused forms in such manner as may
be prescribed.

(5) Such casual dealer shall submit such returns of his turnover at
such intervals, within such period and in such form and manner as
may be prescribed.

(6) Such casual dealer when ceases to carry on business shall file a
final tax return within seven days of the conclusion of his business,
but before leaving the place, in the form and manner as may be
prescribed.

(7) The Assessing Authority shall, after examining the returns, books,
accounts and after such enquiries as he considers necessary,
assess him to tax as soon as possible after the receipt of final tax
return from the casual dealer;

Provided that where the period of business of such casual dealer
spreads over more than one financial year, the assessment order
shall be made separately for the periods falling in separate financial
years.

(8) The Assessing Authority after adjusting any tax due from such
casual dealer, refund the balance amount of security to him.

(9) Such casual dealer shall be liable to tax if his turnover for this
period exceeds the proportionate amount of taxable quantum as per
clause (a) of sub-section (7) of Section 3 and provisions of clause (b)
thereof shall also be applicable.

(10) Where the period of business of such casual dealer during a
financial year exceeds 60 days and he ceases to be a casual dealer,
he shall apply for registration as a regular dealer under Section 15
and shall be assessed to tax as a regular dealer for the whole year
as per the provisions of Section 25 or Section 26;

Provided that the taxable quantum as per sub-section (9) above
shall be calculated for total of the broken periods:

Provided further that the turnover and the tax assessed under this
Section for various periods in a financial year shall be merged in
the final assessment and any tax paid as a casual dealer shall be
adjusted against the tax payable on final assessment under
Sections referred to above.

28: Assessment in case of special circumstances:

(1) Assessment in case of Price Variation-Where a dealer receives in
any year any amount due to price variation which would have been
in his turnover for any previous tax period if it had been received by
him during that period, it shall be deemed to be turnover during
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the tax period in which such amount was received and he shall,
during the tax period in which such amount was received, include
such amount in the return separately for the tax period, to the
Assessing Authority and the Assessing Authority shall assess the
tax payable on such amount as his turnover for the tax period in
which such amount is received:

Provided that the tax shall be charged at the rate at which it would
have been charged had such turnover been assessed for the
assessment year to which such turnover belongs.

Protective Assessment-Where the Assessing Authority has reason to
believe that any person, with a view to evade the payment of tax or
in order to claim any input tax credit which he otherwise is not
eligible for, or was carrying on business in the name of, or in
association with any other person either directly or indirectly,
whether as an agent, employee, manager, partner or power of
attorney holder, guarantor, relative or sister concern or in any other
capacity, such person and the person in whose name the
registration certificate, if any, is taken , shall jointly and severally
be liable for payment of the tax , interest or penalty or other
amount due under this Act which shall be assessed, levied and
recovered from all or any such person as if such person or persons
are dealer under the Act. However before taking action under this
Section the person concerned shall be given a reasonable
opportunity of being heard.

Assessment of Escaped Turnover:

Where after a dealer is assessed under Section 25 or Section 26 for
any year or part thereof, the Assessing Authority has reason to
believe that the whole or any part of turnover of the dealer in
respect of any tax period has-

escaped assessment; or
been under assessed; or

been assessed at a rate lower than the rate at which it is
assessable; or

been wrongly allowed any exemption or deduction therefrom; or
been wrongly allowed any tax credit therein,

the Assessing Authority shall, after recording the reasons in
writing, serve a notice on the dealer and after giving the dealer a
reasonable opportunity of being heard and making such enquiries
as he considers necessary, he shall assess or reassess the
turnover of the dealer and tax according to law and the provisions
of this Act shall as far as may be, apply accordingly:
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Provided that the tax shall be charged at the rate at which it
would have been charged had the turnover not escaped
assessment or full assessment as the case may be.

Explanation (1): Nothing in this sub-section shall be deemed to
prevent the Assessing Authority from making an assessment to
the best of its judgment.

Explanation (2): For the purposes of this Section and of Section
30,"Assessing Authority” means the officer who passed the earlier
assessment order, if any, and includes the officer having
jurisdiction for the time being to assess the dealer.

Explanation (3): Notwithstanding the issuance of notice under
this sub-section, where an order of assessment or reassessment
is in existence from before the issuance of such notice it shall
continue to be effective as such, until varied by an order of
assessment or reassessment made under this Section in
pursuance of such notice.

Except as otherwise provided in Section 28 or under this Section,
no order of assessment or reassessment shall be made under sub-
section (1) after the expiry of three years form the end of the year in
respect of which or part of which the tax is assessable.

Assessment or reassessment in respect of turnover escaped from
assessment may be passed at any time within three years and nine
months ending on 31st December after the expiry of assessment
year for which assessment is to be made, provided that notice
under this Section has been served within a period of three years
and six months ending on 30th September after the expiry of the
assessment year for which assessment is to be made.

If the commissioner on his own or on the basis of reasons recorded
by the Assessing Authority is satisfied that it is just and expedient
so to do, he may authorise the Assessing Authority in that behalf,
and then such assessment or reassessment may be made after the
expiration of the period aforesaid but not after the expiration of six
years form the end of such assessment year, notwithstanding that
such assessment or reassessment may involve a change of opinion.

Rectification of Mistakes:

Any officer or authority, or the Tribunal or the High Court may, on
its own motion or on the application of the dealer or any other
interested person, rectify any mistake in any order passed by him
or it under this Act apparent on the face of the record, within three
years from the date of the order sought to be rectified:

Provided that where an application under this sub-section has
been made within such period of three years, it may be disposed of
even beyond such period;
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Provided further that no such rectification as has the effect of
enhancing the assessment, penalty, fee or other dues shall be made
unless a reasonable opportunity of being heard has been given to
the dealer or other person likely to be affected by such
enhancement.

Where such rectification has the effect of enhancing the
assessment, the Assessing Authority concerned shall serve on the
dealer a revised notice of demand in the prescribed form and
therefrom all the provisions of the Act and the Rules framed
thereunder shall apply as if such notice had been served in the first
instance.

Power to set aside an Order of Assessment:

In any case in which an order of assessment or reassessment or
order of penalty is passed ex-parte, the dealer may apply to the
Assessing Authority within thirty days of the service of the order to
set aside such order and reopen the case; and if such officer is
satisfied that the applicant did not receive notice or was prevented
by sufficient cause form appearing on the date fixed, he may set
aside the order and reopen the case for hearing:

Provided that no such application for setting aside an ex-parte
assessment order shall be entertained unless it is accompanied by
satisfactory proof of the payment of the amount of tax admitted by
the dealer to be due.

Where an assessment order under Section 24 is passed ex-parte,
the dealer may apply to the Assessing Authority within 30 days of
the service of the order, to set aside such order and if such
authority is satisfied that the dealer has filed the return and
deposited the tax due according to the return within 30 days from
the last day prescribed for filing such return, it may modify or set
aside such order and also the demand notice, if any, issued
thereunder.

If a dealer is granted an eligibility certificate under Section 4A of the
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification Order, 2002 for the period for which an order of
assessment or reassessment or an order in appeal has been passed
prior to the grant of eligibility certificate, such order may be set
aside either on its own or on the application of the dealer, by
assessing or appellate authority having jurisdiction within one year
of receipt by him of the copy of the order granting such eligibility
certificate and a fresh order may be passed according to law:

Provided that where the application under this Section has been
made by the dealer within the period aforesaid, it may be disposed
of even beyond such period.
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32:

(1)

Period of Limitation for making Assessment or Reassessment:

No order of assessment under Section 24 for any tax period of an
assessment year shall be made after the dealer has submitted
annul return for such assessment year and where annual return
has not been submitted by the dealer, assessment shall not be
made after the expiry of the period prescribed or time allowed, if
extended, for submission of annual return for such period.

Except as otherwise provided in Section 28 no order of assessment
or reassessment under any provisions of this Act for any
assessment year shall be made after expiration of 3 years from the
end of such assessment year.

Assessment or reassessment order under the provisions of Section
29 may be made with in the time prescribed therein.

If an order of assessment is set aside and the case is remanded for
reassessment by any authority under the provisions of this Act or
by a competent Court, the order of reassessment may be made
within one year from the date of receipt by the Assessing Authority
of the copy of the order remanding the case.

If an order of assessment is quashed on the ground of want of
jurisdiction of the Assessing Authority or due to improper service of
any notice or due to service of improper notice or any other like
ground, by any competent authority or Court, fresh order of
assessment may be made by the Assessing Authority having
jurisdiction within one year form the date of receipt by the
Assessing Authority whose order is so quashed, of the copy of the
order of such authority or Court:

Provided that where any assessment or reassessment order made
earlier has been quashed for want of proper service of notice or for
want of jurisdiction or for want of service of proper notice, fresh
order of assessment or reassessment may be made by the
Assessing Authority after serving notice properly and after affording
reasonable opportunity of being heard to dealer within the time
prescribed.

If an order of assessment or reassessment for any assessment year
is set aside under Section 31, a fresh order of assessment or
reassessment for that year may be made within one year from the
date on which such earlier order was set aside.

Where the proceedings for assessment or reassessment for any
assessment year remain stayed under the orders of any Court or
authority, the period commencing from the date of stay order and
ending with the date of receipt by the Assessing Authority
concerned of the order vacating the stay, shall be excluded in
computing the period of limitation provided in this Section:



72

9

(b)

(10)

(11)

UTTARAKHAND VALUE ADDED TAX ACT 2006

Provided that if in so computing, the period of limitation comes to
less than one year, such assessment or reassessment may be made
within one year from the date of receipt by the Assessing Authority
of the order vacating the stay.

The period during which any appeal or other proceedings in respect
of any other assessment or reassessment or any other matter of
assessee remain pending before the High Court or the Supreme
Court, involving a question of law having direct bearing on the
assessment or reassessment in question, shall be excluded in
computing the period of limitation provided in this Section.

Where in the assessment or reassessment of a dealer for any
assessment year, any Assessing Authority, -

has included any turnover and any superior authority or Court
has, in exercise of the powers lawfully vested in it, held such
turnover to relate to the assessment -

(i) of such dealer for any other assessment year, or
(i) of such dealer under the Central Sale Tax Act,1956, or

(ii) of any other dealer, whether under this Act, or under the
Central Sales Tax Act, 1956; or

has not included any turnover on the ground that it relates to
assessment under the Central Sales Tax Act,1956, and any
superior authority or Court has, in exercise of the powers lawfully
vested in it, held such turnover to relate to the assessment of the
dealer under this Act, whether for such assessment year, or any
other assessment year,

then nothing contained in this Section limiting the time shall
apply to assessment or reassessment whether under this Act or
under the Central Sales Tax Act,1956, of such dealer or such
other dealer relating to such assessment year or such other
assessment year, as the case may be.

Where the eligibility certificate granted under Section 4-A of
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification order, 2002 has been amended or cancelled by the
Commissioner under sub-section (13) of Section 76 of this Act, the
order of assessment or reassessment for the relevant year may be
made within one year from the date of receipt by the Assessing
Authority of the copy of the order amending or cancelling the
aforesaid certificate.

Where any order passed by the Assessing Authority in respect of a
dealer for any period is found to be erroneous or prejudicial to the
interest of revenue consequent to, or in the light of any judgment or
order of any Court or Tribunal which has become final, then



2008

(12)

(13)

33:
(1)

34:
(1)

UTTARAKHAND VALUE ADDED TAX ACT 73

notwithstanding any thing contained in this Act, the Assessing
Authority may, with the permission of the Commissioner or any
officer authorised by him for this purpose, proceed to reassess the
tax payable by the dealer in accordance with the judgment or order,
at any time within a period of three years from the date of the
judgment or order.

Notwithstanding any thing contained in this Section, where the
State Government is of the opinion that due to any extra-ordinary
circumstances prevalent at the time in the State or any part of it, it
will be difficult to complete assessment or reassessment in any case
or class of cases within the time prescribed under this Section, it
may, by notification in the Gazette extend the time limit prescribed
under this Section for making assessment or reassessment in such
a case or class of cases.

Where any dealer claims refund of any amount deposited by him as
tax or any amount recovered from him as tax or any amount
deducted from him as tax under provisions of sub-section (1) of
Section 35 and where no assessment has been made within the
time prescribed under this Section, notwithstanding anything
contained in this Section, the Assessing Authority may, with the
prior permission of the Commissioner in writing, make an
assessment of the turnover and tax even beyond the time
prescribed under this Section for such assessment year towards tax
liability in respect of the turnover against which such amount has
been deposited or deducted or recovered.

Rounding off of Turnover and Tax etc:

The amount of turnover, determined in prescribed manner shall, if
such amount is not in the multiple of ten, be rounded off to the
nearest multiple of ten rupees, that is to say, a part of ten rupees
which is less than five rupees shall be ignored and any other part
shall be counted as ten rupees. The amount so rounded off shall be
deemed to be the turnover of the assessee for the purpose of
assessment of tax under this Act.

The amount of tax, fee, interest, penalty or any other sum payable
or the amount of refund due under the provisions of this Act shall,
where such amount contains part of a rupee be rounded off to the
nearest rupee, that is to say a part of rupee which is less than 50
paisa shall be ignored and any other part shall be counted as one
rupee.

Payment and Recovery of tax:

Amount of tax admittedly payable shall be deposited in the
prescribed manner along with the return of the respective tax
period. Amount assessed as tax shall be deposited in the manner



74

UTTARAKHAND VALUE ADDED TAX ACT 2006

specified in and within 1[60 days] of the service of order of
assessment and notice of demand. Amount imposed by way of
penalty shall be deposited in the prescribed manner and within [60
days] of service of the order imposing such amount by way of
penalty. Any other amount except the amount of tax admittedly
payable or assessed and penalty imposed, that may be determined
as payable under any provisions of this Act, shall be paid in the
prescribed manner and within the prescribed time:

Provided that where no such time has been prescribed, the period
to deposit the due amount shall be deemed to be 1[60 days| of the
service of the order by which such amount has been determined.

A registered dealer furnishing return under Section 23 shall pay
into the Government treasury, in such manner and at such interval
as may be prescribed, the amount of tax due from him for the
period covered under the return along with the amount of penalty
or interest or both payable by him under Section 23 and shall
furnish a receipt from the Treasury showing the payment of such
amount.

A registered dealer furnishing a revised return in accordance with
sub-section (9) or sub-section (10) of Section 23 which shows that a
greater amount of tax is due than was paid or payable in
accordance with the original return, shall furnish along with the
return a receipt showing the payment of the differential amount in
the manner provided in sub-section (2).

The tax admittedly payable shall be deposited within the time
prescribed failing which simple interest at the rate of fifteen percent
per annum shall become due and be payable on the unpaid amount
with effect from the date immediately following the last date
prescribed till the date of payment of such amount.

Explanation (1): for the purpose of this sub-section, the tax
admittedly payable means the tax which is payable under this Act
on the turnover of sales, or as the case may be, the turnover of
purchases or of both, as disclosed in the accounts maintained by
the dealer or admitted by him in any return or proceeding under
this Act, whichever is greater.

Explanation (2): "Month" shall mean thirty days and the interest
payable in respect of period of less than one month shall be
computed proportionately.

1. Substituted for “30 days” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.
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(5) The amount of tax assessed under this Act in excess of amount of
tax already deposited along with the interest payable according to
the provisions of this Act shall be deposited in the manner specified
in and within 30 days of service of order of assessment and notice
of demand.

(6) If the tax (other than the tax admittedly payable to which sub-
section (2) applies) assessed, reassessed or enhanced by any
authority or Court remains unpaid for three months after
expiration of the period specified in the order of assessment and
demand notice, a simple interest at the rate of nine percent per
annum on unpaid amount calculated from the date of such
expiration shall become due and be payable:

Provided that the amount of interest under this sub-section shall
be re- calculated if the amount of tax is varied on appeal or revision
or by any order of a competent Court.

(7) The amount of interest payable under sub-section (2), (3), (4) and
(5) shall, without prejudice to any other liability or penalty that the
dealer may incur under this Act or under any other law for the time
being in force, be added to the amount of the tax and shall also be
deemed for all purposes to be part of the tax.

(8) Where an order of assessment or reassessment referred to in sub-
section (4) of Section 32 or an order of assessment or reassessment
referred to in sub-section (6) of Section 32 has been made and tax
payable is enhanced the dealer shall be liable to pay interest on
such enhanced tax as if it was enhanced in the order of assessment
made for the first time and for this purpose the date of service of
the order of assessment and demand notice shall be deemed to be
amended accordingly.

(9) Where realisation of any tax remained stayed by order of any Court
or authority and such order of stay is subsequently vacated, the
interest referred to in sub-section (6) shall be payable also for any
period during which such order remained in operation.

(10) Any tax or other dues payable to the State Government under this
Act, any amount of money which a person is required to pay to the
Assessing Authority under sub-section (14) for which he is
personally liable to the Assessing Authority under sub-section (17)
shall, not withstanding any thing contained in any other law for the
time being in force and subject to any special or general order of
the State Government be recoverable as arrears of Land Revenue,
or in the prescribed manner by the Assessing Authority or any
other officer authorised by the State Government in that behalf
and such authority or officer shall, for the purposes of such
recovery-
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(@) have all the powers which a Civil Court has under the Code of
Civil Procedure, 1908 for the purpose of recovery of an amount
due under a decree;

(b) have the power to require the Assessing Authority or such
authorised officer having jurisdiction in any other area to make
such recovery if the defaulter is or has property within the area of
such other Assessing Authority or officer and there upon such
other Assessing Authority or officer shall proceed to make
recovery in the prescribed manner.

(11) Notwithstanding any thing contained in sub-section (4) and (5) and
notwithstanding any judgment, decree or order of any Court,
Tribunal or other authority, where any notice of assessment and
demand in respect of any tax or other dues under this Act, is served
upon the dealer by an Assessing Authority and an appeal, revision
or other proceeding is filed in respect of such tax or dues then -

(a) where as a result of such appeal, revision or other proceeding the
amount of such tax or other dues is enhanced , the Assessing
Authority shall serve upon the dealer a fresh notice in respect of
the amount by which such tax or other dues are enhanced, and
any proceeding in relation to the amount specified in the notice
already served upon him before the disposal of such appeal,
revision or other proceeding may be continued from the stage at
which it stood immediately before such disposal ;

(b) where as a result of such appeal, revision or other proceeding the
amount of such tax or other dues is reduced-

(i) it shall not be necessary to serve upon the dealer a fresh
notice but only the reduced amount shall be realised;

(ii) if any recovery proceedings are pending before any officer
or authority other than the Assessing Authority, the
Assessing Authority shall intimate such reduction to such
officer or authority;

(iii) any proceeding initiated on the basis of notice or notices
served upon the dealer before the disposal of such appeal,
revision or other proceeding, including any recovery
proceeding may be continued in relation to amount so
reduced from the stage at which it stood immediately
before such disposal;

() no fresh notice shall be necessary in any case where amount of
the tax or other dues is not enhanced (with reference to the
amount assessed by the Assessing Authority) as a result of such
appeal, revision or other proceedings.

(12) In respect of any sum recoverable under this Act as arrears of Land
Revenue, the Assessing Authority may, after 90 days of the service
of the order of assessment and notice of demand, forward to the
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Collector a certificate for recovery under his signature specifying
the sum due. Such certificate shall be conclusive evidence of the
existence of the liability of this amount on the person who is liable
and the Collector on receipt of the certificate shall proceed to
recover from such person the amount specified therein as if it were
an arrear of land revenue:

Provided that no such certificate for recovery shall be issued before
giving a notice to the person/dealer to this effect;

Provided further that without prejudice to the powers conferred by
this Section the Collector shall, for the purpose of recovering the
amount specified in the certificate shall have also all the powers
which-

(a) a Collector has under the Revenue Recovery Act, 1890; and

(b) a Civil Court has under the Code of Civil Procedure, 1908 for the
purpose of recovery of an amount due under a decree.

Explanation: The expression Collector includes an Additional
Collector or any other officer authorised to exercise the powers of
Collector under the law relating to land revenue for the time being
in force in the State.

(13) Where any amount of tax or penalty is recoverable under this Act
from the owner of a vehicle and recovery certificate has been
issued, the officer competent to execute the recovery certificate may
take the assistance of police and other officer or officials of the
State Government in locating such vehicle or other vehicles of the
same owner. If so required by the recovery officer such other officer
or officials shall be empowered to detain such vehicle. Whenever
any such vehicle is detained by any officer or official he shall give
the cause of detention in writing to the person in charge of the
vehicle at the time of detention and shall immediately inform the
officer executing the recovery -certificate. Officer executing the
recovery certificate shall proceed with according to law to realise
arrears against such owner of vehicle:

Provided that if amount recoverable is paid after detention of
vehicle, the vehicle shall be set free;

Provided further that if at the time of detention some goods are
loaded on it and owner of such goods is a person other than the
owner of the vehicle, the owner or the person in charge of the goods
shall be allowed to remove such goods from such vehicle if he so
desires.

(14) Notwithstanding any thing contained in any law or contract to the
contrary, the Assessing Authority may, at any time or from time to
time, by notice in writing the copy of which shall be forwarded to
the dealer at his last address known to the Assessing Authority,
require-
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any person from whom any amount is due or may become due to
the dealer, or

any person who holds or may subsequently hold money for or on
account of the dealer, to pay to the Assessing Authority-

(@) forthwith upon the money becoming due or being held, or

(b) at or within the time specified in the notice not being
before the money becomes due or is held, so much of the
money as is sufficient to pay the amount due from the
dealer in respect of arrears of tax or other dues under this
Act, or the whole of the money when it is equal to or less
than that amount.

Explanation: For the purpose of this sub-section, the
amount due to a dealer or money held for or on account of
a dealer by any person shall be computed after taking into
account such claim if any, as may have fallen due for
payment by such dealer to such person and as may be
legally subsisting.

The Assessing Authority may at any time or from time to time
amend or revoke such notice.

Any person making any payment in compliance with notice under
sub-section (14) shall be deemed to have made the payment under
the authority of the dealer and the receipt of the assessing officer
shall constitute a good and sufficient discharge of the liability of
such person to the dealer to the extent the amount referred to in
the receipt.

Any person discharging any liability to the dealer after the receipt of
notice referred to in sub-section (14) shall be personally liable to
the Assessing Authority to the extent of the liability discharged or
to the extent of the amount mentioned in such notice, whichever is
less.

Where a person, to whom a notice under sub-section (14) is sent,
proves to the satisfaction of the Assessing Authority that sum
demanded or any part of thereof is not due by him to the dealer, or
that he does not hold any money for or on account of the dealer,
then nothing contained in this Section shall be deemed to require
such person to pay the sum demanded or any part thereof, as the
case may be, to the Assessing Authority.

Notwithstanding any thing to the contrary contained in any law for
the time being in force, any tax payable under the provisions of this
Act together with interest or penalty, shall be due for payment
immediately when it becomes payable or assessed in the manner
provided in this Act or the rules made thereunder and any such
amount payable by a dealer on account of tax, penalty or interest or
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any amount which a person is required to pay under this Act shall
be a first charge on the property of the dealer or such person.

(20) Notwithstanding any thing contained in this Act, no tax, fee,
interest or penalty under this Act shall be recovered and no refund
shall be allowed if the amount involved for any assessment year is
less than 10 rupees.

(21) The Assessing Authority shall have the powers to-

a withhold issuing of any Form or Certificate under the Act to a
g y
person, or a dealer or a casual dealer,

(b) order seizure of goods being transported by a person, or a dealer
or a casual dealer,

from whom any tax, penalty, interest or any other amount under
the provision of the Act is due.

35: Recovery of Tax by way of Tax Deduction at Source:

(1) Notwithstanding anything contained in sub-section (1) of Section
22, every person responsible for making payment to any dealer
(hereinafter in this Section referred to as the contractor) for
discharge of any liability on account of valuable consideration
payable for the transfer of property in goods (whether as goods or in
any other form) in pursuance of a works contract, not being a
building contract of such class or value as may be notified by the
State Government in public interest in this behalf, shall, at the time
of making such payment to the contractor, either in cash or in any
other manner, deduct an amount equal to four percent of such sum
towards part or, as the case may be, full satisfaction of the tax
payable under this Act on account of such works contract:

Provided that the Assessing Authority may, if satisfied that it is
expedient in the public interest so to do and for reasons to be
recorded in writing, order that in any case or class of cases no such
deduction shall be made or, as the case may be, such deduction
shall be made at a lesser rate,

Provided further that where any deduction has been made by a
contractor from the payment made to his sub-contractor in
accordance with sub-section (3), the amount of such payment shall
be deducted from the amount on which deduction is to be made
under this sub-section.

(2) Where under an agreement of transfer of right to use any goods for
any purpose (whether or not for a specified period) the lessee to
whom the right to use any goods is transferred, is-

(a) aregistered dealer, or

(b) the Central Government or any State Government; or
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any local authority, any corporation or undertaking constituted
by or under a Central Act or a State Act; or

any Co-operative society or any other society, club, firm or other
association of persons or a company, whether incorporated or
not,

the person responsible for making such payment to the lessor
(who is transferring the right to use any goods) for discharge of
liabilities under such agreement, shall at the time of making such
payment to the lessor, either in cash or by credit or any other
manner, deduct an amount at the rate of four percent of such
sum towards part or, as the case may be, full satisfaction of the
tax payable under this Act on account of such transfer of right to
use any goods:

Provided that the Assessing Authority may, if satisfied that it is
expedient in the public interest so to do and for reasons to be
recorded in writing, order that in any case or class of cases no
such deduction shall be made or, as the case may be, such
deduction shall be made at a lesser rate;

Provided further that where any deduction has been made by a
contractor from the payment made to his sub-contractor in
accordance with sub-section (3), the amount of such payment
shall be deducted from the amount on which deduction is to be
made under this sub-section.

Any contractor responsible for making any payment for discharge of
any liability to any sub-contractor in pursuance of a contract with
the sub-contractor for the transfer of property in goods (whether as
goods or in any other form) involved in the execution of a works
contract or for transfer of right to use any goods for any purpose,
whether wholly or in part, of the work undertaken by the
contractor, shall, at the time of such payment or discharge, in cash
or by cheque or draft or by any other mode, deduct an amount
equal to four percent of such payment or discharge, purporting to
be a part of full amount of tax payable under this Act on such
transfer from the bills or invoices raised by the sub-contractor as
payable by the contractor:

Provided that no deduction under this sub-section shall be made
on the amount on which deduction has already been made under
sub-section (1) or sub-section (2).

The amount deducted under sub-section (1) or sub-section (2) or
sub-section (3) shall be deposited into the Government Treasury by
the person making such deduction before the expiry of the month
following that in which deduction is made.

The person making such deductions under sub-section(1) or sub-
section(2) or sub-section(3) shall, at the time of payment or
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discharge furnish to the person from whose bills or invoices such
deduction is made, a certificate is such form and manner and
within such period as may be prescribed.

(6) The person responsible for making the payment to the contractor or
sub-contractor shall submit such return of such payments at such
intervals, within such period, and in such manner as may be
prescribed, but the Assessing Authority may, in its discretion, for
reasons to be recorded extend the date for the submission of the
return by such person.

(7) Any deduction made in accordance with the provisions of this
Section and credited in the Government Treasury shall be treated
as payment of tax on behalf of the person from whose bills or
invoices the deduction has been made, and credit shall be given to
him for the amount so deducted on the production of the certificate
referred to in sub-section (5), in the assessment made for the
relevant assessment year.

(8) If any such person as is referred to in sub-section (1) or in sub-
section (2) or in sub-section (3), fails to make the deduction or after
deducting fails to deposit the amount so deducted as required in
sub-section (4), the Assessing Authority may, after giving such
person an opportunity of being heard, by order in writing, direct
that such person shall pay, by way of penalty, a sum not exceeding
twice the amount deductible under this Section but not so
deducted and, if deducted, not so deposited into Government.
Treasury.

(9) Without prejudice to the provisions of sub-section (8), if any such
person fails to make the deduction or, after deducting, fails to
deposit the amount so deducted, he shall be liable to pay simple
interest at the rate of fifteen percent per annum on the amount
deductible under this Section but not so deducted and, if deducted,
not so deposited from the date on which such amount was
deductible to the date on which such amount is actually deposited.

(10) Where the amount has not been deposited after deduction, such
amount together with interest referred to in sub-section (9) shall be
a charge upon all the assets of the person concerned.

(11) Payment by way of deduction in accordance with sub-section (1) or
sub-section (2) or sub-section (3) shall be without prejudice to any
other mode of recovery of tax due under this Act from the
contractor or the sub-contractor, as the case may be.

Explanation: For the purpose of this Section, "Assessing Authority"
means the officer having jurisdiction over the place where the place
of business or residence of the person is located.

(12) Nothing contained in this Section shall prevent the Assessing
Authority from making an assessment of tax payable by the dealer
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in accordance with other provisions of the Act and notwithstanding
any thing contained in this Section the dealer shall be liable to pay
tax according to other relevant provisions of the Act.

CHAPTER V
REFUND AND ADJUSTMENT
Refund:

Subject to other provisions of this Act and the rules made
thereunder, the Assessing Authority shall, refund to a person the
amount of tax, penalty and interest, if any, paid by such person in
excess of the amount due from him:

Provided that the amount found to be refundable shall first be
adjusted towards the tax or any other amount outstanding against
the dealer under this Act or under the Central Sales Tax Act, 1956,
or the Uttarakhand (the Uttar Pradeh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 and only the balance, if
any, shall be refunded.

Where any refund is due to any dealer according to the return
furnished by him for any tax period, such refund may provisionally
be adjusted as per the provisions under sub-section (10), sub-
section (11) or sub-section (12) of Section 6.

If any amount is found to be refundable in accordance with sub-
section (1) or sub-section (2), the refund voucher shall be sent
along with the order of assessment passed by the Assessing
Authority, or as the case may be, within one month from the date
of receipt by him of the order of refund, if such order is passed by
any other competent authority or Court. If the refund voucher is
not sent within sixty days of the date of such order or, as the case
may be, the date of receipt of such order of refund by the Assessing
Authority, the dealer shall be entitled to simple interest on such
amount at the rate of nine percent per annum from the date of
expiry of such period to the date of refund.

1[Provided that if any amount is found to be refundable in the
cases deemed to have been self assessed in accordance with sub-
section (3) of Section 25, the refund voucher, shall be sent within
one month of the expiry of one year from the last date prescribed
for filing the annual return relating to the particular assessment
year or the actual date, when the return has been filed, whichever
is later.]

1. Provision in sub-section (3) of Section 36 is inserted by vide Noti. No. 1314 /XXXVI(4)/
2008, dt. 31-3-08.
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(4) Notwithstanding any judgment, decree or order of any Court or
authority no refund shall be allowed of any tax or fee due under
this Act on the turnover of sales or purchases or both, as the case
may be, admitted by the dealer in the returns filed by him or at any
stage in any proceedings under this Act.

(5) Notwithstanding any thing contained contrary in this Section any
dealer to whom refund of any amount is allowed, may, before the
date such refund is made, apply to the Assessing Authority for
withholding the amount of refund for adjustment towards his
future liabilities either under this Act or under the Central Sales
Tax Act, 1956. If the dealer has presented his application for
withholding amount of refund, the Assessing Authority shall
withhold amount of refund. In such a case the dealer shall not be
entitled for interest.

Explanation (1): The expression" Refund" includes any adjustment
under the proviso to sub-section (1).

Explanation (2): The date of refund shall be deemed to be the date
on which intimation regarding preparation of the refund voucher is
sent to the dealer in the manner prescribed.

37: Provisional Refund in case of Exporters:

(1) If a registered dealer has filed returns as required by or under this
Act, and the returns show any amount to be refundable to the
dealer on account of sale in the course of export, then the dealer
may after the end of every quarter, apply in the manner prescribed,
to the Assessing Authority for grant of provisional refund, if any,
pending assessment.

(2) The said dealer shall furnish a Bank Guarantee or other security
llor documentary evidence of export of goods] to the satisfaction of
the Assessing Authority, for an amount equal to the amount of the
provisional refund. On receipt of such guarantee or other security,
llor documentary evidence of export of goods| the Assessing
Authority shall, subject to the provisions of this Section and the
rules, grant the dealer within thirty days a provisional refund that
may be found as refundable. The dealer shall keep the bank
guarantee or security furnished by him valid up to the date of
recovery of excess amount, if any, after final assessment:

Provided that if the amount found refundable is not refunded to
the dealer within the period prescribed, the dealer shall be entitled
to simple interest on such amount at the rate of nine percent per
annum.

1. The words “or documentary evidence of export of goods” are inserted in sub-section (2) of
Section 37 by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.
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(3) The assessment under this Act of such dealer in respect of the year
containing the period covered by the said return will be taken up as
early as practicable and the provisional refund against tax due, if
any, as a result of the assessment shall be adjusted.

(4) If, on assessment, the provisional refund granted under sub-section
(2) is found to be in excess, then the excess amount of refund shall
be recovered from the dealer along with interest as if it were tax
admittedly due from the dealer under this Act.

(5) Interest will be charged at the rate of fifteen percent per annum
from the date of grant of provisional refund, till the date of payment
of such amount.

38: Refund of Tax in case of sales to Embassies, International
Organizations or to units established in Special Economic Zone:

(1) Any person or a dealer or embassies, international organizations
listed in Schedule V of this Act, shall be entitled to claim refund of
tax paid by him on the purchase of goods and notwithstanding
anything contained in Section 36, the amount due for refund shall
be refunded within 45 days of the presentation of the claim for
refund.

(2) Any unit established in Special Economic Zone shall be entitled to
claim refund of tax paid by it on the purchases from any unit
established in Domestic Tariff Area and such dealer shall be eligible
for refund of such amount as in case of exporters and the
provisions of Section 37 shall mutatis mutandis apply in such case

39: Power to Withhold Refund in certain cases:

(1) Where an order giving rise to a refund is the subject matter of an
appeal or further proceeding or where any other proceeding under
this Act is pending, and the Assessing Authority is of the opinion
that grant of such refund is likely to adversely affect the revenue
and that it may not be possible to recover the amount later, the
Assessing Authority may, with the permission of the Commissioner
or any officer authorized by him, withhold the refund till such time
as he may determine.

(2) Where a refund is withheld under sub-section (1) and as a result of
the appeal or further proceeding or any other proceeding, dealer
becomes entitled to any refund, the dealer shall be entitled to
interest as provided under sub-section (1) of Section 41 on the
refundable amount:

Provided that if any refund has been withheld under this Section
and if any amount out of the refundable amount is adjusted
towards any tax liability of the dealer, the dealer shall not be
entitled for any amount of interest for the relevant period on the
amount so adjusted.
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40: Disbursement of Amount Wrongly Realized by Dealer as Tax:

(1) Where any amount is realized from any person by any dealer,
purporting to do so by way of realization of tax on the sale or
purchase of any goods, in contravention of the provisions of Section
22, such dealer shall deposit the entire amount so realized in such
manner and within such period as prescribed therein.

(2) Any amount deposited by any dealer under sub-section (1) shall to
the extent it is not due as tax, be held by the State Government in
trust for the person from whom it was realized by the dealer, or for
his legal representatives, and the deposit shall discharge such
dealer of the liability in respect thereof to the extent of the deposit.

(3) Where any amount is deposited by any dealer under sub-section (1)
such amount or any part thereof shall, on a claim being made in
that behalf be refunded in the manner prescribed, to the person
from whom such dealer had actually realized such amount or part
thereof, or to his legal representative and to no other person:

Provided that no such claim shall be entertained after the expiry of
three years from the date of order of assessment or one year from
the date of the final order in appeal or revision, if any in respect
thereof, whichever is later.

(4) Where any amount has been deposited by any dealer in accordance
with the provisions under sub-section (1), the dealer shall not be
entitled to allow refund of such amount to the purchaser of goods.

Explanation: The expression "final order on appeal or revision"
includes an order passed by the Supreme Court under Article 32,
Article 132, Article 133, Article 136 or Article 137 or by the High
Court under Article 226 or Article 227 of the Constitution.

41: Interest:

(1) Any dealer or a person entitled to refund in pursuance of any order
under this Act (including assessment under Section 24, Section
25,or Section 26) or in pursuance of any order by any court, shall
subject to rules, be entitled to receive, in addition to the refund, a
simple interest at the rate of nine percent per annum if the refund
voucher is not sent to him as per the provisions of sub-section (3) of
Section 36

(2) The interest shall be calculated on the amount of refund due after
deducting there from any tax, interest, penalty or any other dues
under this Act or under the Central Sales Tax Act, 1956.

(3) If as a result of any order passed under this Act the amount of such
refund is enhanced or reduced such interest shall be enhanced or
reduced accordingly.

(4) When a dealer is in default or is deemed to be in default in making
the payment of any amount of tax assessed under Section 24,
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Section 25 or Section 26 in excess of tax admitted by the dealer,
and the amount remains unpaid for three months after expiration
of the period specified in the order of assessment and notice of
demand, he shall be liable to pay simple interest on such amount
at the rate of nine percent per annum from the date of such default
for so long as he continues to make default in the payment of the
said tax beyond the time prescribed.

Where as a result of any final order the amount of tax (including
any penalty) due is wholly reduced, the amount of interest if any,
paid shall be refunded, or if such amount is modified, the interest
due shall be calculated and refunded accordingly.

Where any amount of tax payable is enhanced by any such order,
interest shall be payable on the amount by which the tax is
enhanced after the expiry of a period of thirty days from the date of
the receipt of the notice of demand issued by the Assessing
Authority if the amount remains unpaid for three months after the
expiration of the period specified in the notice of demand.

Where the realization of any amount remains stayed by the order of
any Court or authority and such order is subsequently vacated,
interest shall be payable also for any period during which such
order remained in operation.

The interest leviable under this Act due to the non-payment or late
payment of tax shall not exceed the amount of tax on which such
interest is charged.

The interest payable under this Act shall be deemed to be tax due
under this Act.

CHAPTER VI

INSPECTION OF ACCOUNTS, SEARCH AND SEIZURE AND
ESTABLISHMENT OF CHECK-POST

Power to order Production of Accounts and Power of Entry

and Inspection:

(1)

Any officer empowered by the State Government in this behalf may,
for the purposes of this Act, require any dealer or any other person
who carries on business of buying, selling or supplying goods for
self or on behalf of other dealer, to produce before him any book,
document or account relating to his business or relating to the
business of other dealers, and may inspect, examine and copy the
same and make such enquiries from the dealer or such person,
relating to his business or business of other dealers, as he
considers necessary:

Provided that books, documents and accounts of a period more
than five years prior to the assessment year shall not be so
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required, unless in any special case for reasons to be recorded such
officer considers necessary.

(2) All books, documents and accounts maintained by any dealer or a
person in the ordinary course of business, the goods in his
possession, and his place of business or vehicle shall be open to
search and inspection at all reasonable time by such officers, as
may be authorized by the State Government in this behalf. For the
purpose of this Section, the officer authorized thereunder may enter
and search any place of business or vehicle or any other building or
place where he has reason to believe that the dealer keeps or is for
the time being keeping, any books, registers, documents, accounts
or goods relating to his business and the officer may require any
proprietor, employee or any other person who may at that time and
place be attending in any manner to, or helping in, the business-

(@) to afford him the necessary facility to inspect such books of
accounts and other documents as he may require and which may
be available at such place,

(b) to afford the necessary facility to check or verify the cash, stock
or other valuable article or things which may be found therein,
and

(¢) to furnish such information as he may require as to any matter
which may be useful for, or relevant to any proceedings under
this Act:

(3) Notwithstanding any thing contained in this Section, no business
premises or residential accommodation shall be entered into,
inspected or searched by such officer unless specially authorized by
the Commissioner or such other officer not below the rank of a
Joint Commissioner, as may be authorised in this behalf by the
Commissioner.

Explanation: For the purpose of this sub-section, a place where the
person is engaged in business will also include any other place in
which the person engaged in business or the said employee or other
person attending or helping in business states that any of the
books of accounts or other documents or any part of the cash,
stock or other valuable article or things relating to the business are
or is kept.

(4) The officer authorised under sub-section (1) or sub-section (2) may
make or cause to be made extracts or copies from books of
accounts and other documents inspected by him, make an
inventory of any cash, stock or other valuable article or thing
checked or verified by him, and record the statement of any person
which may be useful for, or relevant to, any proceeding under this
Act.
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If any officer authorised under sub-section (1) or sub-section (2)
has reasonable grounds for believing that any dealer is trying to
evade liability for tax or other dues under this Act and that any
thing necessary for the purpose of an investigation into his liability
may be found in any account, register or document he may seize
such account, register or document as may be necessary. The
officer seizing the account, register or document shall forthwith
grant a receipt for the same and shall be bound to return them to
the dealer or the person from whose custody they were seized,
within a period of ninety days from the date of such seizure, after
having such copies or extracts taken therefrom as may be
considered necessary, provided the dealer or the aforesaid person
authenticates such copies and extracts, and gives a receipt in
writing for the account, register or document returned to him. The
officer may, before returning the account, register or document,
affix his signature and his official seal at one or more places
thereon, and in such case the dealer or the aforesaid person will be
required to mention in the receipt given by him the number of
places where the signature and seal of such officer have been
affixed on each account, register or document.

Explanation: In calculating the period specified in this sub-section
the period during which proceeding under this Act remain stayed
under the order of any Court or authority shall be excluded.

Notwithstanding any thing contained in sub-section (5) the officer
seizing any account, register or other document under that sub-
section may for the reasons to be recorded by him in writing and
with the prior approval of the Commissioner, retain such account,
register, or document for such period not extending beyond thirty
days from the date of completion of all the proceedings under this
Act in respect of the assessment years for which they are relevant
as he deems necessary.

An officer authorized to act under sub-section (1) or sub-section (2)-

shall have the power to seal the place of the business, vehicle or
any box, almirah or receptacle found on such place of business or
vehicle in which he has reason to believe that any account,
register or other documents or goods are kept or contained, if the
owner or the person in occupation or incharge of such office,
shop, godown, vehicle or box, almirah or other receptacle leaves
the place or is not available or fails or refuses to open it when
called upon do so;

where the owner or other person in occupation or incharge of the
office, shop, godown, or vehicle or of the box, almirah or other
receptacle found in the office, shop, godown,vessel or vehicle is
present but leaves the place or after an opportunity having been
given to him to do so, fails to open, as the case may be, such
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office, shop, godown, vehicle or box, almirah or other receptacle,
may break open the same and prepare a list of the goods and
documents found therein.

(8) No person shall tamper with any seal put under sub-section (7).

(9) Any officer empowered under sub-section (1) or sub-section (2) may
require any person,

(a) who transports or holds in custody, for delivery to or on behalf of
any dealer, any goods, to give any information likely to be in his
possession in respect of such goods or to permit inspection
thereof;

(b) who maintains or has in his possession any account, book or
document relating to the business of a dealer, to produce such
account, book, or document for inspection.

(10) Where in the course of any search at the business place of a dealer
any book of accounts, other documents, money or goods are found
on the possession or control of any person, it shall be presumed,
unless the contrary is proved, that such books of account, other
documents, money or goods belong to such dealer.

(11) The officer who has made inspection or search or seizure of any
books, accounts or documents or investigation or an officer who
has made investigations under this Section, on the basis of fact
found, shall prepare a report in respect of such inspection or
search or seizure or investigation and where the officer preparing
the report is an officer different from the Assessing Authority, such
officer shall forward a copy of such report to the Assessing
Authority of the dealer.

(12) The Assessing Authority may require any dealer or a class of
dealers to furnish the names, addresses and such other particulars
as he may find necessary relating to the persons and dealers who
have purchased any goods from or sold any goods to such dealer or
class of dealers during any given period.

(13) The Assessing Authority may call for details and particulars from
State or Central Government departments and financial institutions
including banking companies, which, he is of the opinion, will be
relevant and useful for the purposes of this Act.

(14) Notwithstanding the powers of the Assessing Authority to inspect
books of account and enter and search any place of business of any
dealer (both registered or unregistered) under this Section, the
Commissioner, with a view to identify dealers who are liable to pay
tax under this Act, may from time to time cause a survey of
unregistered dealers to be taken.

(15) The provisions of Section 100 and Section 165 of the Code of
Criminal Procedure, 1973 shall, as far as may be, apply in relation
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to any entry, search or inspection under this Section as they apply
in relation to any inspection or search under the said Code.

Power to Seize Goods:

An officer authorised under sub-section (1) or sub-section (2) of
Section 42 shall have the power to seize any goods-

which are found in the dealer's place of business or vehicle or any
other building or place: or

which, such officer has reason to believe to belong to the dealer
and which are found in any place of business or vehicle or
building or place, but are not accounted for by the dealer in his
accounts or registers or other documents maintained in the
course of his business:

Provided that a list of all the goods seized under this sub-section
shall be prepared by such officer and be signed by him, and a
copy thereof shall be given to the dealer.

Where any officer empowered by the State Government in this
behalf has reason to believe that the goods found in any vehicle,
building or place are not traced to any bona fide dealer or it is
doubtful if such goods are properly accounted for by any dealer in
his accounts, register or other documents, maintained in the
course of his business, he shall have power to seize such goods and
the remaining provisions of this Section shall mutatis mutandis
apply in relation to such seizure.

An officer seizing the goods under sub-section (1) shall take all the
measures necessary for their safe custody and forward the list,
referred to in the proviso to sub-section (1), along with other
documents relating to the seizure to the assessing officer
concerned.

The said Assessing Authority shall serve on dealer or, as the case
may be, the person in charge of goods at the time of seizure
(hereinafter in this Section referred to as the person in charge) a
notice in writing requiring him to show cause, why a penalty should
not be imposed.

If such officer, after taking into consideration the explanation, if
any, of the dealer, or as the case may be, the person in-charge and
giving him an opportunity of being heard, is satisfied that the said
goods were willfully omitted from being shown in the accounts,
registers and other documents referred to in sub-section (1), it shall
pass an order imposing a penalty not exceeding forty percent of the
value of such goods as he deems fit.

A copy of the order imposing penalty under sub-section (5) shall be
served on the dealer or, as the case may be, the person in-charge.
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(7) The officer seizing the goods shall serve on the dealer or, as the
case may be, the person in-charge an order in writing mentioning
the fact of such seizure and indicating the amount, not exceeding
such amount as would be sufficient to cover the penalty likely to be
imposed, on the deposit whereof in cash, the goods so seized shall
be released in favour of the dealer or, as the case may be, the
person in-charge.

(8) Notwithstanding any thing contained in sub-section (7), the
Commissioner or such officer, not below the rank of Deputy
Commissioner, as may be authorised in this behalf by the
Commissioner, may, for sufficient reasons to be recorded in writing,
direct that goods be released without any deposit or on depositing
such lesser amount, or furnishing security in such form other than
cash, as he may deem fit.

(9) The penalty or such part thereof as remains after adjustment of any
amount deposited under sub-section (7) shall be deposited in the
prescribed manner within thirty days of the date of service of the
copy of the order imposing the penalty. In default, the Assessing
Authority shall cause the goods to be sold in such manner as may
be prescribed and apply sale proceed thereof toward the penalty
and, subject to the provisions of Section 36, refund the balance, if
any, to the dealer or, as the case may be, to the person -in-charge.

(10) Where the officer seizing the goods, before forwarding the list and
other documents referred in sub-section (2) or the Assessing
Authority at any time thereafter, is of the opinion that the goods are
subject to speedy and natural decay or where the tax assessed or
penalty imposed, as the case may be, is not deposited in
accordance with the provisions of this Act, the officer seizing the
goods or the Assessing Authority, as the case may be, may, without
prejudice to any other action that may be taken in accordance with
other provisions of this Act, cause the goods to be sold by public
auction in the prescribed manner. The sale proceeds of such goods
shall be adjusted towards the expenses and tax assessed or penalty
imposed. The balance, if any, shall be refunded to the dealer or, as
the case may be, the person in-charge in accordance with the
provisions of sub-section (9).

(11) If the amount deposited under sub-section (7) is more than the
amount of penalty imposed under sub-section (5), the excess
amount so deposited shall be refunded to the dealer or, as the case
may be, the person in-charge, by the officer with whom it was so
deposited in accordance with the provisions of Section 36.

44: Power to Acquire Goods in case of Under Valuation:

(1) Where the Assessing Authority or an officer empowered under
Section 42, is satisfied that any dealer bringing, importing or
otherwise receiving into the State from any place outside the State
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any goods has, with a view to evade payment of tax, shown the
estimated sale value of such goods in the declaration form for
import accompanying such goods less than fair price of such goods
or has not shown the estimated sale value in such form and the
presumed sale value of such goods is less than the fair price of
such goods, such officer may acquire such goods on payment of
110 percent of such estimated sale value or presumed sale value,
as the case may be, to the dealer.

The power under in sub-section (1) shall not be exercised unless
the dealer is afforded an opportunity of being heard.

Repealed.]

The goods acquired under sub-section (1) shall be disposed of in
such manner as may be specified by the Commissioner.

Explanation: For the purpose of this Section-

"fair price" shall mean the value determined in such manner as
may be specified by the Commissioner;

“presumed sale value” shall be equal to 110 percnt of the
purchase price shown in the declaration form.

Power to seek Information, to summon Witness etc.:

Any officer under this Act, not being an officer below the rank of an
officer appointed and posted by the Commissioner, may for any
purpose related to the administration or enforcement of the
provisions of this Act by notice, require any dealer or other person
to furnish any information or any document including electronic
records which may be in his knowledge or possession. Whenever so
required, the dealer or such person shall furnish correct, complete
and true information.

All such officers under this Act shall have the same power as are
vested in a Court under the Civil Procedure Code 1908, when trying
a suit in respect of following matters, namely-

Enforcing the attendance of any person and examining him on
oath or affirmation,

Compelling the production of documents, and

Issuing commission for examination of witness;

1.

Sub-section (3) of Section 44 is repealed by vide Noti. No. 1314/XXXVII(4)/2008,
dt. 31-3-08. Prior to this sub-section read as under:

(3) The notice printed on the declaration form shall be deemed to be a notice for the
purpose of sub-section (2) and no fresh notice shall be required to be given for hearing
to the dealer.
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and any proceeding before any of the officers aforesaid shall be
deemed to be a judicial proceeding within the meaning of Section
193 and Section 228 of the Code of Criminal Procedure and for
the purpose of Section 196 of the Indian Penal Code.

(3) Summons for the production of documents or the attendance of any
person shall be issued in the prescribed form.

46: Power to seek Assistance from Police etc.:

An officer exercising power under Section 42, Section 43 or
Section 48 may take the assistance of police or other officer or officers of
the State.

47: Establishment of Check-Posts and Barriers:

The State Government if it is of the opinion that it is necessary so
to do with a view to preventing evasion of tax or other dues payable
under this Act in respect of the sale of goods within the State after their
import into the State may, by notification in the Gazette, direct
establishment of check-posts or barriers at such places within the State
as may be specified in the notification.

48: Import of Goods into the State against Declaration:

(1) Any person (hereinafter in this Section referred to as the importer)
who intends to bring, import or otherwise receive, into the State
from any place outside the State, any goods other than the goods
exempted under the provisions of this Act exceeding such quantity
or measure or of such value as may be notified by the State
Government in that behalf, shall obtain the prescribed form of
declaration or certificate from his Assessing Authority:

Provided that where the importer intends to bring, import or
otherwise receive such goods otherwise than in connection with
business, he may, at his option, in the like manner obtain the
prescribed form of certificate.

(2) Where such goods are to be consigned by road-

(a) the importer shall furnish to the consignor the declaration in the
prescribed form in duplicate duly filled in and signed by him, and
the driver or any other person incharge of any vehicle carrying
any such goods shall carry with him the copies of such
declaration duly verified by the consigner in the prescribed
manner together with such other documents as may be
prescribed and shall deliver one copy of such declaration-

(i) where such goods are brought by road on which check-post or
barrier is established under Section 47, to the officer incharge
of such check-post or barrier before crossing the check-post
or barrier, and

ii) where such goods are brought by road on which no check-
ii) wh h d b ht b d hich heck
post or barrier is established, to the officer incharge of the
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nearest check-post or barrier established under the said
Section, before transporting such goods further within the
State and the other copy of declaration and the remaining
documents along with the goods to the importer or his agent,

the officer incharge of the check-post or barrier shall grant a
receipt for the copy of declaration delivered to him and it shall not
be necessary for the driver or the person incharge of the vehicle to
deliver any copy of the declaration at any other check-post or
barrier that he may cross if he shows such receipts to the officer
incharge of such other check-post or barrier;

the importer shall preserve the other copy of declaration and
other documents delivered to him or his agent under clause (a) for
such period as may be prescribed and produce them before the
Assessing Authority whenever demanded by it within such period.

Where such goods are brought into the State as personal luggage,
the person bringing them shall carry with him the declaration in
the prescribed form duly filled in and signed by the importer and
the importer shall submit the same for endorsement by the officer
authorised in this behalf by the next working day.

Where any person intends to bring, import or otherwise receive in
the State from any place without the State, any goods referred to in
sub-section (1) otherwise than in connection with business and
obtains the prescribed form of certificate, the provision of sub-
section (2) and sub-section (3) shall, mutatis mutandis apply as if
the word "certificate" is substituted for the word "declaration" used
therein.

The driver or other person incharge of any vehicle carrying any
goods referred to in the preceding sub-sections shall stop the
vehicle at every such check-post or barrier, or when so required by
an officer authorised under sub-section (1) or sub-section (2) of
Section 42, at any place, and keep it stationary for so long as may
be considered necessary by the officer incharge of the check-post or
barrier or the officer authorised under sub-section (1) or sub-
section (2) of Section 42, as the case may be, and allow him to
search the vehicle and inspect the goods and all documents
referred to in the preceding sub-sections and shall, if so required,
give his name and address and the names and addresses of the
owner of the vehicle and of the consigner and consignee of the
goods.

Where the officer making the search or inspection under this
Section finds any person transporting or attempting or abetting to
transport any goods to which this Section applies without being
covered by proper and genuine documents referred to in the
preceding sub-sections and if, for reasons to be recorded, he is
satisfied, after giving such person an opportunity of being heard
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that such goods were being so transported in an attempt to evade
assessment or payment of tax due or likely to be due under this
Act, he may order detention of such goods.

(7) The provisions of sub-section (3), sub-section (6) and sub-section
(10) of Section 43 shall mutatis mutandis apply to such detention
as they apply to seizure under that Section.

49: Import of Goods into the State by Rail, River, Air, or Post:

(1) Where any goods (other than the goods exempted under the
provisions of this Act) exceeding such quantity, measure or value as
may be notified with reference to sub-section (1) of Section 48, are
consigned by rail, river, air or post from any place out side the
State, the importer shall not-

(a) obtain or cause to be obtained delivery thereof, unless he
furnishes or causes to be furnished to such officer as may be
authorised in this behalf by the State Government a declaration
in the prescribed form in duplicate duly filled in and signed by
him for endorsement by such officer; and

(b) after taking delivery, carry the goods away or cause the goods to
be carried away from the railway station, steamer or boat station,
air port or post office , as the case may be, unless a copy of
declaration duly endorsed by such officer is carried with the
goods.

(2) The provisions of sub-section (3), sub-section (4) and sub-section
(6) of Section 48 shall mutatis mutandis apply in respect of goods
consigned by rail, river or post as they apply to import of goods by
road under that Section.

(3) Nothing contained in this Section shall be construed to impose any
obligation on any railway administration or railway servant or post
office or any officer of post office, or to empower any search,
detention or seizure of any goods while on railway as defined in the
Indian Railways Act, 1890, or in a post office as defined in the
Indian Post Office Act, 1898.

(4) The provisions of sub-section (3), sub-section (6) and sub-section
(9), of Section 43 shall mutatis mutandis apply to such detention as
they apply to seizure under that Section.

50: Transit of Goods by Road through the State and issue of
Authorisation for Transit of Goods:

(1) When a vehicle coming from any place outside the State and bound
for any other place outside the State, and carrying goods referred to
in sub-section (1) of Section 48 passes through the State, the driver
or the person in-charge of such vehicle shall obtain in the
prescribed manner an authoristion for transit of goods from the
officer in charge of the check post or barrier after his entry into the
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State and deliver it to the officer in charge of the last check post or
barrier before his exit from the State, failing which it shall be
presumed that the goods carried thereby have been sold within the
State by the owner or person in charge of the vehicle:

Provided that where the goods carried by such vehicle are, after
their entry into the State, transported outside the State by any
other vehicle or conveyance, the onus of proving that goods have
actually moved outside the State shall be on the owner or the
person in charge of the vehicle.

In such a case the owner of the vehicle, the transporter, the person-
in-charge and the hirer of the vehicle, shall jointly and severally be
liable to pay tax on such presumed sale of goods and also for
payment of amount of penalty that may be imposed under the
provisions of this Act.

Every person for whom a presumption under sub-section (1) exists
that the goods have been sold within the State by such person,
shall be assessed to tax at the check post on the goods covered by
each authorization for the transit of goods separately.

The provisions of sub-section (3) shall apply to all the cases of
assessment whether arising before or after the date of
commencement of this Act.

No order of assessment under this Section shall be passed until the
owner or, as the case may be, the person in charge of the vehicle is
given a reasonable opportunity of being heard.

Explanation: For the purpose of this Section, the hirer of the
vehicle shall also be deemed to be the owner of the vehicle.

CHAPTER VII
APPEAL AND REVISION
First Appeal:

Any dealer or other person aggrieved by an order made by the
Assessing Authority, other than an order mentioned in Section 56
or sub-section (7) and sub-section (8)of Section 43, may, within
sixty days from the date of the service of the copy of the order,
appeal to such authority as may be prescribed, and shall also serve
a copy of the Memorandum of Appeal on the Assessing Authority.

(2)(a) Notwithstanding any thing contained in sub-section (1), where the

disputed amount of tax, fee or penalty in an appeal does not exceed
one thousand rupees, the appellant may, at his option, request the
Appellate Authority in writing for summary disposal of his appeal,
whereupon the Appellate Authority may decide the appeal
accordingly.
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The manner and procedure of summary disposal of appeal shall
be such as may be prescribed.

No appeal or revision shall lie against an order passed in appeal
which has been disposed of summarily.

Where an appeal under this Section has been filed by any dealer or
any person against an order referred to in sub-section (1) and
where due to filing of such appeal the Commissioner can not revise
such order passed by the Assessing Authority on the point of
legality or propriety of such order under Section 52, the
Commissioner may move an application to the appellate authority
to examine the legality and propriety of such order on such point or
points as may be mentioned in the application. A copy of such
application shall be served on the dealer or such other person, as
the case may be:

Provided that-

No application under this sub-section shall be entertained after
the expiration of four years from the date of the order in question,

No application for examination of legality and propriety under this
sub-section shall be entertained after the disposal of appeal filed
by the dealer or other person, as the case may be,

Where the Commissioner has filed an application under this
Section and the dealer or other person withdraws the appeal filed
by him or any other application for disposal of appeal summarily
under sub-section (2), it shall be deemed for the purpose of
Section 52, as if no appeal has been filed, and in such a case the
period commencing from the date of filing application by the
Commissioner and the date of the appellate authority's order on
the application of the dealer, shall be excluded in computing the
period of limitation provided in Section 52, and (d)If after
computing, the period of limitation comes to less than six
months, the revision under Section 52 may be made within six
months from the date of receipt by the Commissioner of the
relevant order of the appellate authority.

Explanation: For the purpose of this sub-section, the
Commissioner shall include an officer authorized to file an appeal
on behalf of the Commissioner before the Tribunal under Section
53 of this Act.

No appeal against an assessment order under this Act shall be
entertained unless the appellant has furnished satisfactory proof of
the payment of the amount of tax or fee due under this Act on the
turnover of sales or purchases or both, as the case may be admitted
by the appellant in the returns filed by him or at any stage in any
proceeding under this Act, whichever is greater.
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The appeal shall be in the prescribed form and shall be verified in
the prescribed manner.

The appellate authority:

shall in a case where the appellant makes a request under sub-
section(2) and

may, in any other case on the application of the appellant and
after giving the Commissioner a reasonable opportunity of being
heard, stay the realization of the amount of the tax, fee or penalty
payable by the appellant till the disposal of the appeal:

No application under clause (b) of sub-section (6) shall be
entertained unless it is filed along with the memorandum of appeal
under sub-section (1) and no stay order shall remain in force for
more than forty five days unless the appellant has deposited the
balance amount within thirty days of receipt of stay order or the
time allowed in the order of the Assessing Authority under appeal
which ever is later and before the expiry of the said period,
furnished security to the satisfaction of the Assessing Authority for
payment of the amount, the realization whereof has been stayed:

Provided that where the amount stayed is less than rupees twenty
five thousand, the dealer shall not be required to furnish the
security in respect of such amount;

Provided further that where an order under appeal does not
involve any dispute about tax, fee or penalty, the appellate
authority may stay the operation of such order till the disposal of
appeal subject to such conditions as he may deem fit.

Explanation: Rejection of similar application for stay by any
authority for want of jurisdiction shall not by itself preclude the
Appellate Authority from entertaining such application.

The appellate authority may, after calling for and examining the
relevant records and after giving the appellant and the
Commissioner a reasonable opportunity of being heard or, as the
case may be, after following the procedure under sub-section (2), -

confirm or annul such order; or

vary such order by reducing or enhancing the amount of
assessment or penalty, as the case may be, whether such
reduction or enhancement arises from a point raised in the
grounds of appeal or otherwise; or

set aside the order and direct the Assessing Authority to pass a
fresh order after such inquiry as may be specified; or

direct the Assessing Authority to make such inquiry and to
submit its report within such time as may be specified in the
direction or within such extended time as it may allow from time
to time,and on the expiration of such time the Appellate Authority
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may, whether the report has been submitted or not, decide the
appeal in accordance with the provisions of the preceding sub-
clauses:

Provided that nothing in this sub-section shall preclude the
Appellate Authority from dismissing the appeal at any stage with
such observation as it deems fit where the appellant applies for
withdrawal of the same and no request for enhancement of the
assessment or penalty has been made by the Commissioner,

Provided further that before making an enhancement the
appellant shall be given an opportunity of being heard on the
proposal of enhancement;

Provided also that the appeal shall be disposed off within such
time as may be prescribed.

An order passed under this Section shall, subject to the provisions
of this Act, be final.

If the amount of the tax assessed, fee levied or penalty imposed is
reduced by the appellate authority under sub-section (6) he shall
order the excess amount of tax, fee or penalty, if realized, to be
refunded.

Section 5 of the Limitation Act, 1963, shall apply to appeals or
other applications under this Section.

The appellate authority shall be under the superintendence and
control of the Commissioner:

Provided that in the exercise of such superintendence and control
of the Commissioner, no order, instructions and directions shall be
given by the Commissioner so as to interfere with the discretion of
the appellate authority in the exercise of its appellate functions.

Appeal filed by the dealer and the application filed by the
Commissioner arising out of the same cause of action in respect of
an assessment year shall be heard and decided together:

Provided that where any one of such appeal or application has
been heard and decided earlier, and if the Appellate Authority
hearing the remaining appeal or application considers that such
decision may be legal impediment in giving relief in such remaining
appeal and application, he may recall such earlier decision and
proceed to decide the appeal and the application together, after
giving a fresh hearing.

Revision by Commissioner:

The Commissioner or such other officer not below the rank of Joint
Commissioner as may be authorized in this behalf by the State
Government by notification may call for and examine the record
relating to any order, (other than an order mentioned in Section 56)
passed by any officer subordinate to him, for the purpose of
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satisfying himself as to the legality or propriety of such order and
may pass such order with respect there to as he thinks fit.

No order under sub-section (1) affecting the interest of a party
adversely shall be passed unless he has been given a reasonable
opportunity of being heard.

No order under sub-section (1), shall, subject to the provisions of
sub-section (3) of Section 51, be passed-

to revise an order, which is or has been the subject matter of an
appeal under Section 51, or an order passed by the Appellate
Authority under that Section,

before the expiration of sixty days from the date of the order in
question;

after the expiration of four years from the date of the order in
question. Explanation: Where the appeal against any order is
withdrawn or is dismissed for non payment of fee specified in
Section 74, or for non compliance of sub-section (1) of Section 51,
the order shall not be deemed to have been a subject matter of an
appeal under Section S1.

No dealer or any other person shall be entitled to file an application
under this Section.

Appeal to the Appellate Tribunal:

Any person aggrieved by an order passed under Section 51(other
than an order referred to under sub-section (2) of that Section),
under Section 52, or under Section 76, or a decision under Section
57, or a direction under sub-section (8) of Section 43, may within
ninety days from the date of service of the copy of such order,
decision or direction on him, prefer an appeal to the Tribunal:

Explanation: For the purpose of this sub-section, the expression
"any person" in relation to any order passed by an authority other
than the Commissioner includes the Commissioner and, in relation
to any order passed by the Commissioner includes the State
Government.

Notwithstanding any thing contained in sub-section (1), where the
disputed amount of tax, fee or penalty does not exceed two
thousand rupees and no question of law is involved, the appellant
may, at his option, request to the Tribunal in writing for summary
disposal of his appeal, whereupon the Tribunal may decide the
appeal accordingly;

(b) The manner and procedure of summary disposal of appeal shall

be such as may be prescribed,;

(c) No revision shall lie against an order passed in appeal which has

been disposed of summarily.
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(3) Section 5 of the Limitation Act, 1963 shall apply to appeal or other
applications under this Section.

(4) The Tribunal may at any stage, after giving the appellant a
reasonable opportunity of being heard, dismiss the appeal.

(5) The Tribunal may, if it has not already dismissed the appeal under
sub-section (4), after calling for and examining the relevant records
and after giving the party a reasonable opportunity of being heard
or, as the case may be, after following the procedure prescribed
under sub-section (2):

(a)  confirm, cancel or vary such order, or

(b) set aside the order and direct the assessing or appellate or
revising authority or the Commissioner as the case may be, to
pass a fresh order after such further enquiry, if any, as may be
specified,

(6) If any amount of tax, fee or penalty is reduced by the Tribunal
under sub-section (5), he shall order that any money as may have
been realized in excess of the due amount, be refunded according to
the provisions of this Act:

Explanation: The power to vary an order referred to in clause (a)
includes the power to vary the order by reducing or enhancing the
amount of assessment or penalty. However before increasing the
tax or other amount the dealer shall be given an opportunity of
being heard on the proposal of increasing the liability.

(7) Where an appeal under this Section has been filed, the Tribunal
may, on the application of the appellant moved along with the
memorandum of such appeal after giving the parties a reasonable
opportunity of being heard, stay the operation of the order appealed
against or the recovery of disputed amount of any tax, fee or
penalty payable, or refund of the amount due, or proceedings for
reassessment under the order appealed against till the disposal of
the appeal:

(8) No application for stay of recovery of any disputed amount of tax,
fee or penalty shall be entertained unless the applicant has
furnished satisfactory proof of the payment of not less than one
third of such disputed amount in addition to the amount required
to be deposited under sub-section (4) of Section 51:

Provided that where the amount in dispute in appeal is less then
rupees twenty five thousand the dealer shall not be required to
deposit the one third of such disputed amount:

Provided further that the Tribunal may, for special and adequate
reasons to be recorded in writing, waive or relax the requirements
of this sub-section regarding payment of the one third of such
disputed amount
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Where the Tribunal passes an order under this Section for the stay
of recovery of any tax, fee or penalty or for the stay of the operation
of any order appealed against and such order of the Tribunal
results in the stay of recovery of any tax, fee or penalty, such stay
order of the Tribunal shall not remain in force for more than forty
five days unless the appellant has deposited the balance amount
within thirty days of the receipt of the stay order and has furnished
security to the satisfaction of the Assessing Authority concerned for
the payment of the amount, the realisation whereof has been
stayed:

Provided that where the amount stayed is less than rupees twenty
five thousand, the dealer shall not be required to furnish the
security in respect of such amount;

(10)(a) An appeal against an order of the Appellate Authority under

(e

Section 51 shall be heard and disposed of-

(i) by a bench of two members, when such order is passed by
an Additional Commissioner (Appeals), or the amount of
tax, fee or penalty in dispute exceeds two lakh rupees;

(ii) by a single member bench, in other case.

An appeal against an order passed under Section 52, or against
direction given under sub-section (8) of Section 43 shall be heard
and disposed of by a bench of two members;

An appeal against an order under sub-section (13) or sub-section
(16) of Section 76 or a decision given under Section 57 shall be
filed before the President and shall be heard and disposed of by a
bench of three members.

The President may, if he so thinks fit-

(i) direct an appeal to be heard and decided by a larger
bench:
(ii) transfer an appeal from one member to another member.

In a case before a bench consisting of two or more members, any
order other than an order finally disposing of the case may be
passed by any one of the members constituting the bench.

(11) Any member who has previously dealt with any case coming up

(12)

before the Tribunal in any other capacity or is personally interested
in any case coming up before the Tribunal shall be disqualified to
hear that case.

All appeals arising out of the same cause of action in respect of an
assessment year shall be heard and decided together:

Provided that where any one or more of such appeals have been
heard and decided earlier, and if the bench hearing the remaining
appeals considers that such decision may be legal impediment in
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giving relief in such remaining appeals, it may, if the earlier
decision was given-

(a) by a smaller bench or a bench of equal strength, recall such
earlier decision and proceed to decide all the appeals together;

(b) by a larger bench, refer such remaining appeals to such larger
bench having jurisdiction and thereafter such larger bench may
recall such earlier decision and proceed to decide all the appeals
together.

(13) The decision of a case heard by a bench shall be in accordance with
the opinion of the majority. Where the members are equally divided
the President of the Tribunal may-

(a) if he was not a member of such bench, give his own opinion or
refer the case for the opinion of another member, whereupon the
case shall be decided in accordance with such opinion: or

(b) form a larger bench.

(14) Where any case is heard by a Bench consisting of two members and
the members are divided in their opinion on any point and the
other member or the members of the Tribunal are disqualified
under sub-section(10) to hear the case or there are for the time
being only two members including the President, the Government
may appoint a person qualified to be appointed as a member of
Tribunal, as an additional member to the Tribunal and the point
shall be decided in accordance with the opinion of majority of the
members of the Tribunal who have heard the case ( including those
who first heard it).

(15) The Tribunal shall serve the appellant with notice, in writing, of the
appeal decision setting forth the reasons for the decision.

54: Constitution of Appellate Tribunal:

(1) The Government shall appoint a Tribunal consisting of a President
and such members as it think fit to perform the functions assigned
to the Tribunal by or under this Act.

(2) The President and the members shall be appointed from amongst-

(a)  the persons belonging to Uttarakhand Higher Judicial service who
hold or have held a post not below the rank of Additional District
judge; and

(b) the persons belonging to the Uttarakhand Trade Tax Service who
hold or have held a post not below the rank of Additional
Commissioner:

(3) The State Government may prescribe such other qualifications or
conditions for the appointment of the President and other members
of the Tribunal as it may deem fit.
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The appointments to the Tribunal shall be made by the State
Government-

in case of persons who have been or are members of the
Uttarakhand Higher Judicial Service,in consultation with the
High Court; and

in case of persons belonging to the Uttarakhand Trade Tax
Service, by selection on the principle of merit from amongst
persons who hold or have held the post not below the rank of
Additional Commissioner of Trade Tax.

The provisions of Rule 56 of the U.P. Fundamental Rules as
applicable in Uttarnchal, shall apply to every member of the
Tribunal including the President as they apply to any other
Government servant.

The head quarter of the President of the Tribunal shall be at
Dehradun, and he shall exercise the concurrent jurisdiction over all
the Benches in Uttarakhand.

The head quarters and jurisdiction of other single member benches,
referred to in subclause (ii) of clause (a) of sub-section (10) of
Section 53. shall be such as the Government may, from time to
time, in consultation with the President of the Tribunal, notify.

The President may, from time to time, constitute benches of two or
more members, and specify the jurisdiction and place of sitting of
such benches as he may consider necessary.

The members of the Tribunal shall be under the administrative
control and supervision of the President.

The Tribunal shall, with the previous sanction of the Government
make regulations consistent with the provisions of this Act and the
rules made thereunder for regulating its procedure and the disposal
of its business.

The regulations made under sub-section (10) shall be published in
the official Gazette.

Revision by High Court:

Any person aggrieved by an order under sub-section (4) or sub-
section (5) of Section 53, other than an order under sub-section (2)
of that Section summarily disposing of the appeal or by an order
passed under Section 30, by the Tribunal may, within ninety days
from the date of service of such order, apply to the High Court for
revision of such order.

A revision to the High Court may be made on question of law or an
erroneous decision or failure to decide a question of law by the
Tribunal.
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(3) The application for revision under sub-section(l) shall precisely
state the question of law involved in the case and it shall be
competent for the High Court to formulate the question of law or to
allow any other question of law to be raised.

(4) The Commissioner shall also be made a party to the proceedings
before the High Court where appeal is filed by the dealer or other
person.

(5) Where an application under this Section is pending, the High Court
may, on an application in this behalf stay recovery of any disputed
amount of tax, fee or penalty payable, or refund of any amount due
under the order sought to be revised:

Provided that no order for stay of recovery of such disputed
amount shall remain in force for more than thirty days unless the
applicant furnishes adequate security to the satisfaction of the
Assessing Authority concerned.

(6) The High Court shall after hearing the parties to revision decide the
question of law involved therein, and where as a result of such
decision the amount of tax, fee or penalty is required to be
determined afresh, the High Court may send a copy of the decision
to the Tribunal for fresh determination of the amount, and the
Tribunal shall thereupon pass such orders as are necessary to
dispose of the case in conformity with the said decision.

(7) All applications for revision of orders passed under Section 53 in
appeals arising out of the same cause of action in respect of an
assessment year shall be heard and decided together:

Provided that where any one or more of such applications have
been heard and decided earlier, if the High Court while hearing the
remaining applications, considers that the earlier decision may be a
legal impediment in giving relief in such remaining applications, it
may recall such earlier decision and may thereafter proceed to hear
and decide all the applications together.

(8) The provisions of Section 5 of the Limitation Act, 1963, shall
mutatis mutandis apply to every application, for revision under this
Section.

Explanation: For the purpose of this Section, the expression "any
person" includes the Commissioner and the State Government

56: Orders against which No Appeal or Revision shall lie:
No appeal and no application for revision shall lie against-

(a) an order or notice under Section 24, Section 25, Section 26 and
Section 29 initiating an enquiry for assessment or reassessment;

(b) any order or action under Section 42 or sub-section (1), sub-
section (2), sub-section(4), sub-section (7) and sub-section (8) of
Section 43 or sub-section (6) of Section 48.
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Determination of Disputed Questions:

If any question arises, otherwise than in a proceeding pending
before a court or before an Assessing Authority under Section 25,
Section 26 or Section 29, whether, for the purpose of this Act-

any person or association of persons, society, club, firm,
company, corporation, undertaking or Government Department is
a dealer; or

any particular thing done to any goods amounts to or results in
the manufacture of goods within the meaning of that term; or

any transaction is a sale or purchase and, if so, the sale or, as the
case may be, the purchase price therefore ; or

any particular dealer is required to obtain registration; or

any tax is payable in respect of any particular sale or purchase
and, if so, the rate thereof,

the person or the dealer concerned may, after depositing the fee
specified in Section 74 submit an application to the
Commissioner along with such documents as may be prescribed.

The Commissioner shall, after giving the applicant an opportunity
of being heard, decide as he deems fit the question so arising:

Provided that before giving such decision, the Commissioner may,
in his discretion, ask an officer subordinate to him to make such
enquiries as he considers necessary for the decision of the
question.

No decision of the Commissioner under this Section shall affect the
validity or operation of any order passed earlier by any assessing
officer, appellate authority, revising authority or the Tribunal.

No question which arises from an order already passed, in the case
of applicant, by any authority under this Act or the Tribunal, shall
be entertained to be determined under this Section.

Except as provided in sub-section (3), a decision given by the
Commissioner under this Section shall, subject to the provisions of
Section 53 and Section 55 be final and binding on the applicant,
the Assessing Authority and the Appellate authority.

A copy of the decision given under this Section shall be sent to the
applicant and the Assessing Authority concerned.
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CHAPTER VIII
OFFENCES AND PENALTIES

1[58.
(1)

Offences and Penalties

If the Assessing Authority is satisfied that any dealer or other

person has committed the offence in any clause of column (1) of

the following chart it may,

after such enquiry as deemed

necessary, such dealer or person shall pay, by way of penalty, in
addition to the tax, if any, payable by mentioned in the related

column (2) namely-

Column-1
Offences

Column-2
Penalties

(i) being liable for registration
under this Act carries on or
continues to carry on business as a
dealer beyond thirty days from the
date on which he becomes liable to
obtain registration, without
obtaining registration under and in
accordance with the provisions of
Section 15 or Section 16 or without
furnishing the security demanded
u/s 20;

(i) a sum of rupees two hundred for
month or part thereof for the
default the first three months and
rupees hundred for every month or
part thereof the first three months
during which default continues;

(ii) not being a registered dealer
falsely represents that he is or was
a registered dealer at the time
when he sells or buys goods;

(i) a sum not
thousand rupees;

exceeding five

(i) a sum not exceeding ten
thousand number including the
registration number of another
person, with a view to evade or
avoid or shift the liability to pay the
tax rupees;

(iii) knowingly uses a false

registration

(ivy a sum not less than ten
percent, exceeding twenty five
percent of the if the tax due is upto
ten thousand and fifty percent if
the amount due is ten thousand
rupees;

(iv) has, without reasonable cause
failed to furnish the return of his
turnover or to furnish it within the
time allowed and in the manner
prescribed;

1. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. For text of old provision
of sub-section (1) of Section 58 refer page No. 112-115
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(v) has submitted a false return of
his turnover under this Act;

(v a sum not exceeding ten
thousand rupees, or the amount of
tax involved, whichever is higher;

(vi) has concealed particulars of his
turnover or has deliberately
furnished inaccurate particulars of
such turnover;

(vij a sum not less than fifty
percent exceeding two hundred
percent amount of tax which would
thereby been avoided;

(vii) has, without any reasonable
cause failed-

(a) to deposit the tax due under the
Act, before furnishing the return or
along with the return,;

(b) to pay within the time allowed
the tax due under the provisions of
the Act;

(c) to deposit with the return, the
amount realised as tax in excess of
the amount due under the Act or
any amount in lieu of such tax by
giving it any name or color;

(vii) (@) a sum not less than ten
percent, not exceeding twently five
percent amount due if the amount
due is up thousand rupees and
fifty percent amount due, is above
ten thousand rupees.

(b) a sum not less than ten percent,
exceeding twenty five percent of the
due if the amount due is up to ten
thousand rupees and fifty percent
if the amount above ten thousand
rupees.

(c) a sum not less than the amount
realised or amount of tax realised
in but not more than three times
the amount;

(viii) fails to pay the amount in
respect to which moratorium has
been granted under the provisions
of Section 76, within the time
specified therein;

(viij a sum not less than ten
percent, exceeding twenty five
percent of the due if the amount
due is up to ten thousand rupees
and fifty percent if the amount
above ten thousand rupees.

(ix) demands or charges on the sale
or purchase of any goods tax not
due under the provisions of this
Act;

(ix) a sum not exceeding ten
thousand rupees;

(x) realizes any amount as tax on
sale or purchase of goods or any
amount in lieu of such tax by
giving it a different name or color.

(x) a sum not less than the amount
realised or realised in excess but
exceeding three times of the said
amount, in contravention of the
provisions of sub-section (1) or
sub-section (2) of Section 22;

(xi) wrongly claims an amount as
input tax credit or claims an input
tax credit on the basis of false Sale
Invoice;

(xi) a sum of rupees five thousand
or times of the amount claimed
whichever higher
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(xii) produces a false proof of
deposit of any amount of tax or fee
or penalty or any sum due under
this Act;

(xii) a sum of rupees five thousand
or times of the amount claimed
whichever higher.

(xiii) does not maintain books,
accounts, documents in the
prescribed manner; or

(xii) a sum not exceeding five
thousand rupees;

(xiv) has maintained or produced
false  accounts, registers  or
documents;

(xiv) a sum not less than fifty
percent exceeding two hundred
percent amount of tax which would
thereby been voided;

(xv) refuses or neglects to furnish
any information which may be in
his knowledge or possession and
which he has been required to
furnish for the purpose of this Act,
or furnishes information which is
false in any material particulars;

(xv) a sum not exceeding rupees
thousand for each default;

(xvi) fails to furnish the audit
report in contravention of the
provisions of Section 62;

(xvi) a sum not exceeding five
thousand rupees;

(xvii) refuses to permit or refuses or
neglects to produce for inspection
or examination any book,
document or account or display
materials in a computer or in a
computer floppy or refuses to allow
copies or printout to be taken in
accordance with the provisions of
Section 42;

(xvi) a sum not exceeding ten
thousand rupees;

(xviii) closes or leaves the place of
his business with a view to prevent
inspection under this Act or the
rules made thereunder;

(xviii) a sum not exceeding five
thousand rupees;

(xix) imports or transports, or
attempts to import or transport,
abets the import or transport any
goods in contravention of the
provisions of Section 48 or Section
49;

(xix) a sum not exceeding forty
percent the value of goods involved
or three times tax leviable on such
goods under provisions of this Act,
whichever is higher.

(xx) fails or refuses to stop or keep
stationary his vehicle when asked
to do so by the officer-in-charge of
a checkpost or barrier established

(xx) a sum not exceeding ten
thousand rupees empowered under
Section 42;
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under Section 47 or by an officer

(xxi) fails to obtain authorization
for transit of goods or to deliver the
same, as provided in Section 50;

(xxi) a sum not exceeding forty
percent the value of goods involved
or three times tax leviables on such
goods under provisions of this Act.

(xxii) being a transporter or
forwarding agent who receives any
goods from the driver or person in
charge of a vehicle coming from out
side the State for carrying them out
side the State but fails to prove
that goods have been carried out
side the State;

(xxii) a sum not exceeding forty
percent the value of goods involved
or three times tax leviable on such
goods under provisions of this Act,
whichever is higher.

(xxiii) being a transporter or hirer
or driver or person in charge of a
vehicle has prepared documents
showing the destination of goods to
a place out side the State, fails to
produce copies of authorization for
transit of goods along with goods
before the officer-in-charge of the
exit checkpost and/or fails to prove
that after obtaining authorization
for transit from officer-in-charge of
the entry checkpost, goods have
been carried out side the State;

(xxiii) a sum not exceeding forty
percent the value of goods involved
or three times tax leviable on such
goods under provisions of this Act,
whichever is higher.

(xxiv) tampers with any seal put
under sub-section (7) of Section 42;

(xxiv) a sum not exceeding twenty
thousand rupees;

(xxv) fails to issue a Sale Invoice in
accordance with the provisions of
Section 60; or has issued a Sales
Invoice with incomplete or
incorrect particulars or having
issued such invoice he has failed to
account for it correctly in his books
of accounts;

(xxv) a sum of rupees one hundred
or the amount of tax involved,
whichever higher for the first
default or two hundred rupees or
four times of the tax involved
whichever is higher for the second
and subsequent default;

(xxvi) issues a false Sale Invoice,
voucher or other documents which
he knows or has reasons to believe,
to be false;

(xxvi) a sum not exceeding ten
thousand rupees;

(xxvii) fails to issue a challan or
transfer invoice or transport memo
in respect of dispatch or delivery of
goods in accordance with the

(xxvii) a sum of rupees one
hundred double the amount of tax
involved, whichever is higher for
the first default hundred rupees or
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provisions of this Act;

four times of involved whichever is
higher, for the and each
subsequent default.

(xxviii) issues or receives a false
Sale Invoice without sale or
purchase of goods shown in such
false Sale Invoice;

(xxviii) a sum not exceeding five
thousand rupees.

(xxix) issues or furnishes a false or
a worng form of declaration or
certificate by reason of which a tax
on sale or purchase ceases to be
leviable under this Act or the rules
made thereunder;

(xxix) a sum of exceeding forty
percent value of goods involved or
three times leviable on such goods
under provisions of this Act,
whichever is higher.

(xxx) makes use of or furnishes a
prescribed form of declaration or
certificate which has not been
obtained by him or his principal or
agent in accordance with the
provisions of this Act or the rules
made thereunder;

(xxx) a sum not exceeding forty
percent the value of goods involved
or three times tax leviable on such
goods under provisions of this Act,
whichever is higher.

(xxxi) transfers a prescribed form of
declaration or -certificate to any
other person except for lawful
purposes under the provisions of
this Act or the rules made
thereunder;

(xxxi) a sum equal to three times
amount of tax treating the turnover
goods liable to tax or forty percent
of value goods mentioned on it
whichever is and if the form of
declaration or certificate blank, a
sum not exceeding ten thousand
rupees.

(xxxii) receives or possesses or uses
or furnishes with an intention to
cause loss to the revenue, any
prescribed form of declaration or
certificate which has not been
obtained by him or his principal or
agent in accordance with the
provisions of this Act or the rules
made thereunder;

(xxxii) a sum equal to three times
amount of tax treating the turnover
goods liable to tax or forty percent
of value the goods mentioned on it
whichever higher, and if the form of
declaration certificate is blank, a
sum not exceeding thousand
rupees;

(xxxiii) obstructs or prevents any
officer from performing any of his
functions or discharging his duties
under this Act or abuses or
threatens any officer;

(xxxiii) a sum not exceeding ten
thousand rupees;

(xxxiv) provokes or invites other
person or persons with a view to

(xxxiv) a sum not exceeding ten
thousand rupees;
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prevent any officer from performing
his functions or discharging his
duties under the Act or participates
in an unlawful assembly with a
view to prevent an officer from
performing his functions or
discharging his duties under this
Act, or abuses or threatens any
officer;

(xxxv) makes false verifications or
declaration on an application for
registration or in connection with
any other proceeding under this
Act;

(xxxv) a sum not exceeding ten
thousand rupees;

(xxxvi) otherwise acts in
contravention of the provisions of
this Act or the rules made

(xxxvi) a sum not exceeding five
thousand rupees thereunder;

Explanation:- For the purpose of this Section, the Assessing Authority
includes an officer not below the rank of Commercial Tax Officer, posted
at the check post or also an officer authorised to exercise powers under
Section 42 or Section 43 or both, as the case may be.

Prior to the substitution Section 58 read as under:

58: Offences and Penalties:
(1) If the Assessing Authority is satisfied that any dealer or other person-
(i) being liable for registration under this Act carries on or continues to carry on

business as a dealer beyond thirty days from the date on which he becomes liable
to obtain registration, without obtaining registration under and in accordance
with the provisions of Section 15 or Section 16 or with out furnishing the security

demanded under Section 20; or

(ii) not being a registered dealer falsely represents that he is or was a registered
dealer at the time when he sells or buys goods: or

(iif)

knowingly uses a false registration number including the registration number of

another person, with a view to evade or avoid or shift the liability to pay the tax; or

(iv)

has, without reasonable cause failed to furnish the return of his turnover or to

furnish it within the time allowed and in the manner prescribed; or

(v) has submitted a false return of his turnover under this Act; or

(vi)
particulars of such turnover; or

(vii)

has concealed particulars of his turnover or has deliberately furnished inaccurate

has, without any reasonable cause failed-

(@) to deposit the tax due under the Act, before furnishing the return or

along with the return, or

(b) to pay within the time allowed the tax due under the provisions of the

Act; or
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(viii)
(ix)

(x)
(xi)
(xii)
(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiti)

(xxiv)

(xxv)

(xxvi)

(xxvid)

(c) to deposit with the return , the amount realized as tax in excess of the
amount due under the Act or any amount in lieu of such tax by giving it
any name or color; or

fails to pay the amount in respect to which moratorium has been granted under
the provisions of Section 76, within the time specified therein; or

demands or charges on the sale or purchase of any goods tax not due under the
provisions of this Act; or

realizes any amount as tax on sale or purchase of goods or any amount in lieu of
such tax by giving it a different name or color in contravention of the provisions of
sub-section (1) or sub-section (2) of Section 22; or

wrongly claims an amount as input tax credit or claims an input tax credit on the
basis of false Sale Invoice; or

produces a false proof of deposit of any amount of tax or fee or penalty or any sum
due under this Act; or

does not maintain books, accounts, documents in the prescribed manner; or
has maintained or produced false accounts, registers or documents; or

refuses or neglects to furnish any information which may be in his knowledge or
possession and which he has been required to furnish for the purposes of this Act,
or furnishes information which is false in any material particulars; or

fails to furnish the audit report in contravention of the provisions of Section 62; or

refuses to permit or refuses or neglects to produce for inspection or examination
any book, document or account or display materials in a computer or in a
computer floppy or refuses to allow copies or printout to be taken in accordance
with the provisions of Section 42; or

closes or leaves the place of his business with a view to prevent inspection under
this Act or the rules made thereunder; or

imports or transports, or attempts to import or transport, abets the import or
transport any goods in contravention of the provisions of Section 48 or
Section49;or

fails or refuses to stop or keep stationary his vehicle when asked to do so by the
officer-in-charge of a checkpost or barrier established under Section 47 or by an
officer empowered under Section 42; or

fails to obtain authorization for transit of goods or to deliver the same, as provided
in Section 50; or

being a transporter or forwarding agent who receives any goods from the driver or
person in charge of a vehicle coming from out side the State for carrying them out
side the State but fails to prove that goods have been carried out side the State; or

being a transporter or hirer or driver or person in charge of a vehicle has prepared
documents showing the destination of goods to a place out side the State, fails to
produce copies of authorisation for transit of goods along with goods before the
officer-in-charge of the exit checkpost and/or fails to prove that after obtaining
authorisation for transit from officer-in-charge of the entry checkpost, goods have
been carried out side the State; or

tampers with any seal put under sub-section (7) of Section 42; or

fails to issue a Sale Invoice in accordance with the provisions of Section 60, or has
issued a Sale Invoice with incomplete or incorrect particulars or having issued
such invoice he has failed to account for it correctly in his books of accounts; or

issues a false Sale Invoice, voucher or other documents which he knows or has
reasons to believe, to be false; or

fails to issue a challan or transfer invoice or transport memo in respect of
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dispatch or delivery of goods in accordance with the provisions of this Act; or

(xxviii)) issues or receives a false Sale Invoice without sale or purchase of goods shown
in such false Sale Invoice; or

(xxix) issues or furnishes a false or a wrong form of declaration or certificate by reason
of which a tax on sale or purchase ceases to be leviable under this Act or the rules
made thereunder; or

(xxx) makes use of or furnishes a prescribed form of declaration or certificate which
has not been obtained by him or his principal or agent in accordance with the
provisions of this Act or the rules made thereunder; or

(xxxi) transfers a prescribed form of declaration or certificate to any other person
except for lawful purposes under the provisions of this Act or the rules made
thereunder ; or

(xxxii)  receives or possesses or uses or furnishes with an intention to cause loss to the
revenue, any prescribed form of declaration or certificate which has not been
obtained by him or his principal or agent in accrodance with the provisions of this
Act or the rules made thereunder; or

(xxxiii) = obstructs or prevents any officer from performing any of his functions or
discharging his duties under this Act or abuses or threatens any officer; or

(xxxiv) provokes or invites other person or persons with a view to prevent any officer
from performing his functions or discharging his duties under the Act or
participates in an unlawful assembly with a view to prevent an officer from
performing his functions or discharging his duties under this

Act, or abuses or threatens any officer; or makes a false verification or declaration
on an application for registration or in connection with any other proceedings
under this Act; or

(xxxV) otherwise acts in contravention of the provisions of this Act or the rules made
thereunder, it may, after such inquiry as deemed necessary, direct that such
dealer or person shall pay, by way of penalty, in addition to the tax, if any, payable
by him,-

(@) in a case referred to in clause (i), a sum of rupees two hundred for each
month or part thereof for the default during the first three months and
rupees five hundred for every month or part thereof after the first three
months during which the default continues;

(b) in a case referred to in clause (vii) and clause (viii), a sum not less than
ten percent, but not exceeding twenty five percent of the amount due if
the amount due is upto ten thousand rupees and fifty percent if the
amount due is above ten thousand rupees;

(c) in a case referred to in clause (x) a sum not less than the amount of tax
realised in excess but not exceeding three times of the amount of tax
realised in excess;

(d) in a case referred to in clause (ii), clause (iv),clause (xiii), clause (xv),
clause (xvi), clause (xviii), clause (xxviii) and clause(xxxvi) sum not
exceeding five thousand rupees;

(e) in a case referred to in clause (iii), clause (vi), clause (ix), clause
(xiv), clause (xvii), clause (xx), clause (xxvi), clause (xxxiii), clause
(xxxiv) and clause (xxxv) a sum not exceeding ten thousand rupees;

1) in a case referred to in clause(xi) and clause (xii) a sum of rupees five
thousand or three times of the amount claimed whichever is higher;

(g) in a case referred to in clause (xix), clause (xxi) clause (xxii), clause (xxiii),
clause (xxix) and clause (xxx) a sum not exceeding forty percent of the
value of goods involved or three times of tax leviable on such goods under
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any of provisions of this Act, which ever is higher;

(h) in a case referred to in clause (xxv) and clause (xxvii) a sum of rupees
one hundred or double the amount of tax involved, which ever is higher
for the first default, or two hundred rupees or four times of the tax
involved which ever is higher, for the second and each subsequent
default;

(i) in a case referred to in clause (xxxi) and clause (xxxii) a sum equal to
three times of the amount of tax treating the turnover of the goods liable
to tax or forty percent of value of the goods mentioned on it which ever is
higher, and if the form of declaration or certificate is blank, a sum not
exceeding ten thousand rupees;

G) in a case referred to in clause (v) a sum not exceeding Rs. 10000/- or the
amount of tax involved, whichever is higher;

(k) in a case referred to in clause (xxiv) a sum not exceeding Rs. 25000/-

Explanation: The Assessing Authority includes an officer not below the
rank of Commercial Tax Officer Grade II posted at the checkpost or an
officer authorised to exercise powers under Section 42 or Section 43 or
both, as the case may be.

(4)

59:
(1)

A copy of the order passed under sub-section (1) shall be served on
a dealer or the person concerned and the amount imposed by way
of penalty shall be deposited by such dealer or person in the
prescribed manner within thirty days of such service failing which
it may be recovered as if it were an arrear of land revenue.

No order shall be made under sub-section (1), unless the dealer or
the other person concerned has been heard or has been given a
reasonable opportunity of being heard.

The provisions of this Section shall mutatis mutandis be applicable
to the executer, administrator and the legal representative of the
deceased person.

CHAPTER IX
ACCOUNTS TO BE MAINTAINED BY DEALERS
Maintenance of Accounts:

Every dealer or a person registered or liable to be registered under
this Act, or liable to pay tax under this Act, including a dealer
covered under sub-section (1) and (2) of Section 7 of this Act, shall
keep and maintain a true and correct account showing the value of
goods purchased, manufactured or sold or supplied by him and
such other records as may be prescribed under this Act or the
Rules made or Notifications issued thereunder:

Provided that this sub-section shall not apply to such dealers as
are not liable to taxation under this Act.
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A manufacturer liable to pay tax under this Act shall in addition to
the accounts referred to in sub-section (1), maintain stock books in
respect of raw materials as well as products obtained:

The Commissioner may, subject to such conditions or restrictions
as may be prescribed in this behalf, direct any dealer or any class
of dealers generally to keep such accounts and records, including
records of purchases, sales or delivery of goods in such form and in
such manner as may be specified.

Every registered dealer or a dealer referred to in sub-section (1) or
sub-section (2) shall keep at his place of business all accounts,
registers and documents maintained in the course of business.

Where a dealer as referred to in sub-section (1) or sub-section (2)
has established branch offices of his business in the State other
than the principal place of business, the relevant accounts,
registers and documents in respect of each such branch shall be
kept by him at such branch.

A dealer who maintains or keeps books or accounts in a computer
shall prepare floppies of such books or accounts or documents and
shall maintain them as part of accounts. He shall also maintain
day-to-day print out of all such books, accounts and documents.

Any dealer who claims input tax credit under Section 6 shall
maintain a register in respect of computation of input tax credit tax
period wise.

Where a dealer purchases or receives or disposes of manufactured
goods in more than one of the following ways:

makes sale of taxable goods inside the State; or

dispatches taxable goods to other dealers for sale inside the State;
or

makes sale of taxable goods in the course of inter-state trade or
commerce; or

makes sale of goods in the course of export out side the territory
of India; or

dispatches taxable goods out side the State otherwise than by
way of sale,

shall keep separate account of sales or dispatches and also
purchases and receipts of goods for such purposes separately as
far as possible.

Every dealer liable to pay tax shall prepare an inventory of goods
purchased from in side the State or imported from out side the
State along with their purchase value as given below:

goods held in the opening stock on the date on which the dealer
becomes liable to pay tax;
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goods held in the closing stock on the last date of each financial
year;

goods held in opening stock on the first date of the assessment
year in which the dealer applies for cancellation of registration
under sub-section (1) of Section 18;

goods held in stock at the time of discontinuance of business:

Provided that if the dealer manufactures any goods and holds any
manufactured or semi-manufactured goods in stock, he shall also
prepare inventory of goods and record estimated purchase value
of goods used in manufactured or semi-manufactured goods as
constituent and estimated purchase value of goods used in the
manufacture of such goods as fuel or consumable stores or
lubricants or packing material.

Where a registered dealer or a dealer liable to pay tax, consigns
any taxable goods to another dealer whether as a result of sale or
otherwise:

such dealer shall issue a sale invoice or a challan in case of
consignment of goods otherwise than by way of sale which shall
contain the name, address & registration certificate No. (which
effective date) of the consignor and consignee and the description,
quantity, volume of goods and amount of tax charged in case of
sale and also estimated value of goods in case of consignment and
value of goods in case of sale.

such dealer shall issue a sale invoice or as the case may be the
challan in original to the purchaser or the consignee person and
the first copy of invoice in case of sale and the original copy of the
challan in case of consignment shall accompany the goods,
during the journey of goods and the second copy of the invoice in
case of sale and the duplicate of the challan in case of
consignment shall be preserved by the dealer as part of his
accounts.

1. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. Prior to the substitution
sub-section (10) of Section 59 read as under:

(10)

(@)

(b)

(©

Where a registered dealer or a dealer liable to pay tax, consigns any taxable goods to
another dealer whether as a result of sale or other wise:

such dealer shall issue in the prescribed manner a challan or a transfer memo in
original containing prescribed particulars, to the purchaser or the consignee
person and the same shall accompany the goods during the journey of goods and
the duplicate copy shall be preserved by the dealer as part of his accounts;

person transporting the goods for delivery to consignee shall fill in the particulars
in the relevant columns in the transfer memo or challan and shall deliver such
documents to the consignee along with the goods;

consignee dealer of goods shall not transfer any such document to any other
person and preserve the same for the period prescribed under Section 61.
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Person transporting the goods for delivery to consignment shall
record the registration number of the vehicles on sale invoice or
the challan and shall deliver such document to the consignee
along with the goods.

The consignee dealer of goods shall not transfer any such
document to any other person and preserve the same for the
period prescribed under Section 61.]

Where a dealer receives any certificate or any form of declaration
prescribed under this Act or Rules made or notifications issued
thereunder:

he shall use them in the prescribed manner and keep an account
of such used or unused certificates or forms of declarations in the
prescribed manner;

he shall not transfer to any person and no person shall receive
from any person any certificate or any form of declaration except
for lawful purposes;

any dealer who receives any prescribed form including duplicate
copy thereof and other connected documents, shall preserve them
for a period prescribed under Section 61.

Sale Invoice:

Every registered dealer making a sale to any person or a dealer,
whether registered or not, shall provide that purchaser for every
sale with a Sale Invoice containing such particulars as specified in
sub-section (2), and retain a copy thereof. The amount of tax
charged on sales of goods shall be shown separately:

Provided that if an invoice has been issued under the provisions of
Central Excise Tariff Act, 1985, it shall be deemed to be a Sale
invoice if it contains the particulars specified in sub-section (2).

The Sale Invoice issued under sub-section (1) shall contain the
following particulars on the original as well as copies thereof-

the name, address and registration certificate number of the
selling registered dealer and the date from which the registration
is effective;

the name, address and registration certificate number with
effective date, of the purchasing dealer;

an individual serialised number and the date on which the Sale
invoice is issued;

description, quantity, volume and value of goods sold and amount
of tax charged thereon indicated separately;
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(e) signature of the selling dealer or his manager, agent or
llemployee] duly authorised by him;

(3) Every registered dealer shall, in respect of every sale of goods on
which tax is charged, issue to the purchaser a Sale Invoice and in
case of sale of goods exempt from tax, exceeding such amount in
value as may be prescribed, in any one transaction to any person,
he shall issue to the purchaser a Sale invoice:

Provided that in a case in which a purchaser demands a sale
invoice in respect of such sale, the dealer shall issue to the
purchaser a sale invoice, irrespective of the amount of sale.

(4) Every Sale Invoice shall, before being issued, be authenticated by
the dealer or his authorised signatory.

(5) The Sale Invoice shall be issued in triplicate. The original shall be
issued to the purchaser and the first copy shall be issued to the
dealer or any other person, as the case may be, taking delivery of
the goods and the second copy shall be retained by the selling
dealer.

(6) Not more than one Sale Invoice shall be issued for each sale.

(7) An original Sale Invoice shall not be provided to a person in any
circumstances other than those specified in this Section, but a copy
marked as Duplicate may be provided in the prescribed manner, if
the person receiving the original invoice so requests for the reason
that the original has been lost.

(8) The particulars of Sale Invoice shall be recorded in the form and in
the manner as may be prescribed.

61: Period for which Accounts to be retained:

(1) Every dealer shall preserve all accounts required to be maintained
by him in the course of his business, including Sale invoices, debit
credit memos and vouchers relating to productions, stocks,
purchases, deliveries and sales, for a period of six years after the
close of the assessment year to which they relate or till the
assessment or reassessment or any other proceedings under the
Act for such assessment year is completed, whichever is later.

(2) Every dealer who maintains the records electronically shall retain
them in electronically readable format for the period specified in
sub-section (1).

1. Substituted for “servant” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.
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62: Audit of Accounts:

(1) Where in any particular year gross turnover of a dealer exceeds
llone crore] rupees or such other amount as the 2[State
Government] may, by notification in the Official Gazette, specify,
then such dealer shall get his accounts, in respect of that year,
audited by an accountant before 3[31st December] in the following
year and obtain a report of such audit duly signed and verified by
such accountant and setting forth such particulars as may be
prescribed.

(2) A true copy of such report shall be furnished by such dealer to the
Assessing Authority within two months after the expiry of the
period during which the audit is required to be completed as per
sub-section (1).

4[(3) Where in any particular year gross turnover of a dealer exceeds
forty lakh rupees but does not exceed one crore rupees, then such
dealer shall furnish a true copy of the audit report of his accounts
duly signed and verified by a Chartered Accountant, or a Cost
Accountant or an Auditor. This report shall be submitted to the
Assessing Authority by 31st December of the following year.]

Explanation: For the purpose of this Section, "Accountant” means
a Chartered Accountant as defined in the Chartered Accountant'
Act 1949, a Cost Accountant as defined in the Cost and Works
Account's Act, 1959, and includes a person who by virtue of the
provisions of sub-section (2) of Section 226 of the Companies Act,
1956, is entitled to be appointed to act as an auditor of Companies
registered under the said Act.

CHAPTER X
MISCELLANEOUS
63: Liability on Issuing False Certificate etc.:

Notwithstanding any thing to the contrary contained elsewhere in
this Act, and without prejudice to Section 58 a person who issues a false
or wrong certificate or declaration prescribed under any provision of this
Act or the Rules framed thereunder, to another person by reason of
which a tax leviable under this Act on the transaction of purchase or sale
made to or by such other person ceases to be leviable or becomes leviable

1. Substituted for “forty lakh” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.

2. Substituted for “Commissioner” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.

3. Substituted for “31st October” by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08.

4. Sub-section (3) of Section 62 inserted by vide Noti. No. 1314 /XXXVI(4)/08, dt. 31-3-08.
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at a concessional rate, shall be liable to pay on such transaction an
amount which would have been payable as tax on such transaction had
such certificate or declaration not been issued:

Provided that before taking any action under this Section, the person
concerned shall be given an opportunity of being heard.

Explanation: where a person issuing a certificate or declaration
discloses therein his intention to use goods purchased by him for such
purpose as will make the tax not leviable or leviable at a concessional
rate but uses the same for a purpose other than such purpose, the
certificate or declaration shall, for the purpose of this Section, be deemed
to be wrong.

64: Objection to Jurisdiction:

(1) No objection as to the territorial or pecuniary jurisdiction of any
Assessing Authority shall be allowed by any appellate or revising
authority or the Tribunal unless such objection was taken up
before the Assessing Authority at the earliest possible opportunity
and unless, in the opinion of the appellate or revising authority or
the Tribunal, as the case may be, a failure of justice has in fact
been occasioned thereby.

(2) Where any assessment is set aside or quashed merely on the
ground of want of territorial or pecuniary jurisdiction of the
Assessing Authority or on any other ground of a like nature not
affecting the substance, any tax already paid by the assessee, to the
extent of the liability admitted by him, shall not be refundable to
him, in consequence of the assessment being so set aside or
quashed.

65: Certain Presumptions in Affixing Tax Liability:
(1) Where any goods relating to business are-

(a) traced to a dealer and are found in a building or place but the
dealer has not accounted for such goods in his books of account;
or

(b) traced to a dealer and are found in a vehicle, whether belonging
to the dealer or not, such goods are not accompanied with the
documents prescribed under any provision of this Act.; or

() found in the custody of any person who claims to carry on any
profession other than business but fails to prove that such goods
belong to some other person or dealer,

it shall be presumed that such goods have been imported or
purchased within the State by such dealer or person with a view
to evade payment of tax on sale of such goods or if the goods
found are for use in manufacture, the tax on the sale of goods to
be manufactured by using such goods.
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Where at a check post or any other place inside the State it is found
that any taxable goods for the purpose of business, are being
imported without a form of declaration prescribed under Section
48, unless otherwise proved after furnishing proper and sufficient
evidence, it shall be presumed that-

such goods are being imported with a view to evade payment of tax
under this Act; and

such goods are being imported with a view to evade payment of tax
on sales of such goods under this Act:

Provided that if goods are meant for use in manufacture of any
goods, it shall be presumed that goods are being imported with a
view to evade payment of tax on sale of goods to be manufactured
by using such goods.

Where any books or accounts or documents are found in any place
or building or vehicle, unless the person in charge of such place or
building or vehicle, after furnishing proper and sufficient evidence,
proves that the same belong to some other person or dealer, such
books, accounts or documents shall be deemed to belong to such
person, and such person shall be deemed to be a dealer in respect
of such transactions relating to business of purchase and sale of
goods, as may be found in such books, accounts or documents.

Where any transactions of sale and/ or purchase of any goods
relating to a dealer are found recorded in any books or accounts or
documents of any other dealer and if such transactions are not
found recorded in the books or accounts or documents maintained
by the former dealer in the ordinary course of business, it shall be
presumed that the transaction related to such former dealer and
that such goods have been imported or purchased within the State
with a view to evade payment of tax on sale of such goods or if the
goods recorded in such books, accounts or documents are for use
in manufacture, the tax on sale of goods to be manufactured by
using such goods.

Where in respect of purchase or sale of any goods within the State,
the challan or transport invoice referred to in sub-section (10) of
Section 59 is required to be issued or obtained or to accompany the
goods during transit and if such provisions have not been complied
with or the goods in whole or part are not covered by such
documents, it shall be presumed that such goods have been sold,
or as the case may be, purchased with a view to evade payment of
tax on purchase or sale of such goods or, if the goods are for use in
the manufacture, the tax on the sale of goods to be manufactured
by using such goods.

Where a dealer obtains any Sale invoice from a registered dealer
without making purchase of goods shown in such Sale invoice, it
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shall be presumed that the dealer obtaining such documents has
purchased goods shown in such document from other person with
a view to evade payment of tax on purchase of such goods in the
circumstances in which tax can not be levied on the person selling
such goods and tax shall be payable under the provisions of this
Act on such purchases by the dealer purchasing the goods.

(7) Where the Assessing Authority is satisfied that a "scheme" has been
entered into or carried out such that a person, in connection with
the scheme, has obtained the tax benefit resulting in-

(a) areduction in the liability of any person to pay tax ; or

(b) an increase in the entitlement of a person to an input tax credit
or refund; or

() any other avoidance or postponement of liability for the payment
of tax,

it shall be presumed that such person or persons who carried out
or entered into the scheme did so for the sole and dominant
purpose to enable such person to obtain the tax benefit, and the
Assessing Authority may determine the liability of such person
who has obtained the benefit as if the scheme had not been
entered into or carried out.

Explanation: The ‘"scheme" includes any agreement,
arrangement, promise, or undertaking whether express or implied
and whether or not enforceable, or intended to be enforceable by
legal proceedings, and any plan, proposal, course of action, or
course of conduct.

66: Burden of Proof:

(1) In any assessment proceeding, when any fact is specially within the
knowledge of the assessee, the burden of proving that fact shall lie
upon him, and in particular, the burden of proving the existence of
circumstances bringing the case within any of the exceptions,
exemptions or relief under any provisions of this Act, or that he is
eligible for input tax credit under Section 6, shall lie upon him and
the Assessing Authority shall presume the absence of such
circumstances.

(2) Where any dealer claims that he is not liable to pay tax in respect of
any transaction of sales or purchases, the burden of proving the
existence of facts and circumstances on the basis of which he
claims such exemptions form liability shall lie upon him.

67: Additional Evidence in Appeal:

The assessee shall not be entitled to produce additional evidence,
whether oral or documentary, before the appellate authority or the
Tribunal except where the evidence sought to be adduced in evidence,
which the Assessing Authority had wrongly refused to admit or which
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after exercise of due diligence was not within his knowledge or could not
be produced by him before the Assessing Authority, and in every such
case, upon the additional evidence being taken on record, reasonable
opportunity for challenge or rebuttal shall be given to the Assessing
Authority.

68: Indemnity:

No Suit, prosecution or other legal proceedings shall lie against
any servant of the Government for any thing which is in good faith done
or intended to be done under this Act or rules made thereunder.

69: Bar to Certain Proceedings:

No assessment made and no order passed under this Act or the
rules made thereunder by any authority shall be called in question in
any Court, and save as is provided in this Act, no appeal or application
for revision shall lie against any such assessment or order.

70: Certain Information to be Confidential:

(1) All particulars contained in any statement made, return furnished
or accounts or documents produced under the provisions of the Act
or the rules made thereunder, or in any evidence given or affidavit
or deposition made in the course of any proceedings under the Act
or the rules made thereunder, or in any record of any proceedings
relating to the recovery of a demand prepared for the purpose of the
Act or the rules made thereunder shall be treated as confidential.

(2) Nothing in sub-section (1) shall apply to the disclosure of any such
particulars:-

(a) for the purpose of any investigation of, or prosecution for any
offence under this Act or under the Indian Penal Code, 1860, or
under any other enactment for the time being in force; or

(b) to any person acting in the execution of the Act or the rules made
thereunder where it is necessary to disclose the same to him for
the purposes of the Act or the rules made thereunder; or

() occasioned by lawful employment under the Act or the rules made
thereunder of any process for recovery of any demand; or

(d) to a Civil Court in any suit to which the Government is a party
which relate to any matters arising out of any proceedings under
this Act or the rules made thereunder; or

() occasioned by a lawful exercise by a public servant of his powers
under the Indian Stamp Act, 1899, to impound an insufficiently
stamped document; or

@ to an officer of Central Government or the Government of any
State for the purpose of enabling that Government to levy or
realise any tax imposed by it; or
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to an officer of the Central or the State Government for the
purpose of making an enquiry against any Government servant;
or

or purpose of audit of public accounts; or

for any other lawful purpose under this Act or the rules made
there under.

Nothing in this Section will apply to publication of any information
relating to a class of dealer or class of transactions, if in the opinion
of the Commissioner, it is desirable in the public interest, to
publish such information.

Notwithstanding any thing contained in this Section, if the State
Government is of the opinion that it is necessary or expedient in the
public interest to publish or disclose the names of any dealers or
other persons and any of the particulars relating to any proceeding
under this Act in respect of such dealers and persons, it may
publish or disclose or cause to be published or disclosed such
names and particulars in such manner as it thinks fit.

No publication or disclosure under this Section shall be made in
relation to any tax levied or penalty imposed or interest levied or
any conviction for any offence connected with any proceeding under
this Act, until the time for presenting an appeal to the appropriate
appellate authority has expired with out an appeal having been
presented or the appeal, if presented, has been disposed of.

Explanation: In the case of a firm, company or other association of
persons, the names of the partners of the firm, the directors,
managing agents, secretaries, treasurers or managers of the
company or the members of the association, as the case may be,
may also be published or disclosed, if, in the opinion of the
Government, the circumstances of the case justify it.

Powers to make Rules:

The State Government may make Rules to carry out the purposes of
this Act.

In particular and without prejudice to the generality of the
foregoing powers, such Rules may provide for-

all matters expressly required or allowed by this Act to be
prescribed,;

the registration of persons engaged in the sale or purchase of
goods and the imposing of conditions in respect of the same for
the purpose of enforcing the provisions of this Act and fees for
registration;

the determination of turnover for the purpose of assessment of
tax under this Act;
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(d) compelling the submission of returns and the production of
documents and enforcing the attendance of persons and
examining them on oath or affirmation ;

(e) the appointment, duties and powers of officers appointed for the
purposes of enforcing the provisions of this Act;

H generally regulating the procedure to be followed and the forms to
be adopted in proceedings under this Act;

(g) refunds of amounts deposited under sub-section (1) of Section 40,
the procedure for such refunds and the period within which they
may be made;

(h) the manner of putting seals under sub-section (7) of Section 42
and the manner in which and by whom the same shall be
removed and for custody of sealed property and other goods and
documents referred to in that sub-section,;

(i) the custody of goods seized under Section 43; and
3G) the matters which are to be or may be prescribed.

(3) The powers to makes Rules conferred by this Section shall be
subject to the condition of the Rules being made effective after
previous publication for a period of not less than four weeks:

Provided that if the State Government is satisfied that
circumstances exist which render it necessary for it to take
immediate action, it may make any Rule without such previous
publication.

(4)  All Rules made under this Section shall be published in the Gazette
and upon such publication shall have effect immediately as if
enacted in this Act.

(5) Every Rule made under this Section shall, as soon as may be after
it is made, be laid before the State Legislative Assembly while it is
in session, for a total period of fourteen days, extending in its one
session or more than one successive sessions, and shall, unless
some later date is appointed, take effect from the date of its
publication in the Gazette subject to such modifications or
annulments as the State Legislative Assembly may during said
period make. However any such modification or annulment shall
be without rejudice to the validity of any thing previously done or
omitted to be done under that rule.

72: Power to issue Notifications with Retrospective effect:

Where the State Government is satisfied than it is necessary so to
do in public interest, it may issue a notification where ever required
under the provisions of this Act, so as to make it effective from a date not
earlier than six months from the date of issuance of such notification:
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Provided that no notification having the effect of increasing the
liability to tax of a dealer shall be issued with retrospective effect
under this Section.

73: Transfer to Defraud Revenue void:

Where, during the pendency of any proceeding under this Act,
any person liable to pay any tax or other dues creates a charge on or
transfers, any movable or immovable property belonging to him in favour
of any other person with the intention of defrauding any such tax or
other dues, such charge or transfer shall be void as against any claim in
respect of any tax or other dues payable by such person as a result of the
completion of the said proceedings:

Provided that nothing in this Section shall impair the rights of a
transferee in good faith and consideration.

74: Fees in certain Cases: (1) Subject to the provisions of sub-
section (3), the fee payable on a memorandum of appeal or other
applications under this Act filed or moved shall be as fallows:-

(@) On a memorandum of appeal | Two percent of the amount of tax,
under Section 51 fee or penalty in dispute, subject
to a minimum of one hundred
rupees and a maximum of one
thousand rupees.

(b) on a memorandum of appeal Seven and a half percent of the
under Section 53 amount of tax, fee or penalty in
dispute subject to a minimum of
five hundred rupees and a
maximum of two thousand
rupees.

(0 On an application under | One hundred rupees
Section 57

(d) On any other application-

(i) when addressed to the Twenty rupees
commissioner or the revising
authority or the Tribunal

(ii) when addressed to any other

) Ten rupees
officer or authority

(2) The fee referred to in this Section and any provisions of this Act
shall be payable in the manner prescribed, and proof of deposit
shall be attached to the memorandum, or application as the case
may be:

Provided that where the amount of fee payable does not exceed fifty
rupees, the same may be paid in Court fee stamp.
(3) No fee shall be payable in respect of: -
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an application or a memorandum of appeal presented by the
Commissioner or any other officer or authority appointed under
this Act or the rules made thereunder;

an application in which only information is sought and in which
no specific relief is prayed for;

an application under Section 57, seeking a decision only as to
rate of tax applicable or the point at which the tax is payable.

Power of Remission of arrears and granting installments -

Subject to such conditions and restrictions as may be deemed fit
the State Government may remit the arrears of tax, penalty,
interest or other dues against any dealer or person.

Subject to such conditions and restrictions, as may be deemed
fit-

the State Government may permit any dealer or other person,
against whom any amount of tax penalty or other dues is
outstanding to pay the amount in such number of monthly
installments, as it may consider proper in the circumstances of
the case; and

the Commissioner may likewise permit any dealer or other
person, against whom any amount of tax, penalty or other dues
aggregating not more than two lakh rupees is outstanding, to
deposit the same in such number of monthly installments, not
exceeding twenty, as he may consider proper in the
circumstances of the case.

1. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. Prior to the substitution
Section 75 read as under:

75:

Power to Grant Installment:

(1) Subject to such conditions and restrictions, including the conditions regarding
furnishing security to the satisfaction of the Assessing Authority, as may be deemed fit
to be imposed-

(@)

(b)

the State Government may permit any dealer or other person, against whom any
amount of tax penalty or other dues is out standing to pay the amount in such
number of monthly installments, not exceeding twenty four, as it may consider
proper in the circumstances of the case; and

the Commissioner may likewise permit any dealer or other person, against whom
any amount of tax, penalty or other dues aggregating not more than one lak
rupees is outstanding, to deposit the same in such number of monthly
installments, not exceeding twelve, as he may consider proper in the
circumstances of the case.

(2) Where such dealer or other person fails to furnish, within thirty days of the receipt of
the order referred to in sub-section (1), adequate security to the satisfaction of the
Assessing Authority concerned for payment of outstanding amount, or fails to comply
with the conditions and restriction imposed in such order, the amount due shall be
recoverable at once.
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Where such dealer or other person fails to furnish, within thirty
days of the receipt of the order referred to in sub-section (2),
adequate security to the satisfaction of the Assessing Authority
concerned for payment of outstanding amount, or fails to comply
with the conditions and restriction imposed in such order, the
amount due shall be recoverable at once.]

Moratorium for Payment of Tax:

Notwithstanding any thing contained in this Act, where the State
Government is of the opinion that it is necessary so to do for
increasing production of any goods or for promoting the
development of any industry in the State generally or in any district
or part of a district in particular, it may on application or otherwise
in any particular case or generally, by notification declare that to
the dealers running new units whose date of starting production
falls on a date prior to the date of commencement of this Act and
dealers owning manufacturing units which have undertaken
expansion, diversification or modernization or backward integration
prior to the date of commencement of this Act and if such dealers
hold an eligibility certificate issued under the provisions of Section
4-A of the Uttarakhand(the Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002, rules made or
notifications issued thereunder, moratorium for payment of
admitted tax in lieu of exemption from tax on sale of goods whether
wholly or partly or at reduced rate, will be allowed subject to the
conditions given in this Section and such other conditions as may
be prescribed or as the State Government may, by notification in
the Gazette, specify:

Dealers who have been granted facility of moratorium for payment
of admitted tax before the commencement of this Act, such facility
shall continue and shall be deemed to have been granted under
this Act, and to that extent the provisions of Uttarakhand (the Uttar
Pradesh Trade Tax Act, 1948) Adaptation and Modification Order,
2002 shall be deemed to be part of this Act. The facility granted
under this Section shall be subject to such conditions as given in
this Section and such other conditions as may be prescribed or as
the State Government may, by notification in the Gazette, specify.

Any application pending at the time of commencement of this Act,
before the Commissioner of Trade Tax, for issue of orders for
moratorium for payment of admitted tax under the Uttarakhand
(The Uttar Pradesh Trade Tax Act, 1948) Adaptation and
Modification Order, 2002 shall be deemed to be pending under the
provisions of this Act before the Commissioner and the same shall
be disposed of according to the provisions of that Act as it was in
force on the date on which the application was presented before the
Commissioner.
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Notwithstanding any thing contained contrary to the provisions of
this Act and in particular to the provisions of Section 4-A or sub-
section (2-A) of Section 8 of the Uttarakhand (the Uttar Pradesh
Trade Tax Act, 1948) Adaptation and Modification Order, 2002,
rules made or notifications issued thereunder

application for grant of eligibility certificate presented on a date
prior to the date of commencement of this Act before the
competent authority under that Act shall be deemed pending
before the prescribed authority under this Act,

dealers owning new units whose date of starting production falls
before the date of commencement of this Act and dealers owning
such units as have under taken expansion or diversification or
modernization or backward integration before the date of
commencement of this Act, may apply for grant of eligibility
certificate under the provisions of Section 4-A of the
Uttarakhand(the Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification Order, 2002 within the time prescribed under
that Act before the prescribed authority under this Act.

Applications for grant of eligibility certificate under sub-section (4)
shall be disposed of by the prescribed authority according to the
provisions of the Uttarakhand (the Uttar Pradesh Trade Tax Act,
1948) Adaptation and Modification Order, 2002, the rules made
and notifications issued thereunder, as applicable on the date of
commencement of this Act, and the dealer, if found eligible, shall be
granted eligibility certificate, and such dealer shall be entitled to
moratorium for payment of admitted tax to the extent and for the
period provided in sub-section(6).

Subject to other provisions of this Section, the dealers holding
eligibility certificate either granted under the provisions of the
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification Order, 2002 before the date of the commencement
of this Act or who may be granted eligibility certificate under sub-
section (5), shall be eligible to tax concessions or, as the case may
be, for the facility of moratorium for payment of tax in lieu of
exemption from tax, as per provisions of Section 4-A of the repealed
Act and the Rules made or relevant Notifications issued thereunder,
subject to the following conditions and restrictions, namely:-

the dealers who had opted for moratorium for payment of tax in
lieu of exemption from tax, shall be eligible for the facility of
moratorium to the extent of aggregate amount of hundred percent
of the amount of exemption from tax mentioned in the eligibility
certificate and fifty percent of the amount of fixed capital
investment mentioned in the eligibility certificate less aggregate of
such amount in respect of which facility of moratorium for
payment of tax has been availed during the period before the
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commencement of this Act, for the period remaining on that date
out of the maximum period mentioned in the order of
moratorium.

the dealers who were enjoying exemption from tax for any period
before the commencement of the Ordinance, may, either

(i) continue to do so for the period remaining on that date
out of the maximum period mentioned in eligibility
certificate, and to the extent of remaining balance amount
(amount of exemption from tax mentioned in the eligibility
certificate less the aggregate of amount of exemption from
tax as has been availed before the date of commencement
of this Ordinance); or

(ii) opt, in the prescribed manner, for benefit of moratorium
for payment of tax in lieu of exemption from tax and such
units shall be eligible for facility of moratorium to the
extent of aggregate amount of hundred percent of the
amount of exemption from tax mentioned in the eligibility
certificate and fifty percent of the amount of fixed capital
investment mentioned in the eligibility certificate less the
aggregate of amount of exemption from of tax as has been
availed before the date of commencement of the
Ordinance, for the period remaining on that date out of
the maximum period mentioned in the eligibility
certificate:

Provided that if the dealer does not choose either of the
two options, within 30 days of the commencement of this
Act, it shall be presumed that the dealer desires to
continue as per provision (i) above.

any taxable dealer purchasing goods from such dealer holding
eligibility certificate and who is exempted from tax, whether
wholly or partially, shall be entitled to Input Tax Credit of the
amount of tax charged in the sale invoice of the selling dealer and
for this purpose the selling dealer shall append the following
certificate in the sale invoice regarding-

1. Substituted by vide Noti. No. 1314 /XXXVI(4)/2008, dt. 31-3-08. Prior to the substitution

Clause

(©

(c) of sub-section (6) of Section 76 read as under:

any taxable dealer purchasing goods from such dealer holding eligibility certificate
and who is exempt from tax, whether wholly or partially, shall be entitled to Input
Tax Credit of the aggregate amount of tax charged in the sale invoice of the selling
dealer and the amount of exemption from tax as per eligibility certificate, and for
this purpose the selling dealer shall append a certificate in the sale invoice in the
following Proforma-

Certificate
"Certified that the dealer is entitled to exemption from tax @ -------- % as per
Eligibility Certificate No dated and the amount of exemption

from tax in this Sale Invoice comes to Rs.--------- .
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Certificate

“Certified that the dealer is entitled to exemption from tax

@-eeeeneieiieiiens as per Eligibility Certificate No. .....................

dated .............. according to which the exemption amount in this

invoice comes to Rs. ... 7]

Under moratorium for payment of admitted tax under this Section,
the amount of tax for each assessment year, which a dealer would
have been liable to pay as admitted tax payable on sale of goods if
exemption had not been granted, less any amount of admitted tax
payable according to the conditions of eligibility certificate for the
assessment year, shall be deferred for a period of seven years. Such
period of seven years shall be computed from 1st May of the
assessment year subsequent to assessment year to which such
amount of tax relates. The amount of tax for each assessment year
for which moratorium is granted shall be paid by the dealer in lump
sum within one month of the expiry of the period of moratorium:

Provided that the total amount payable shall be paid in lump sum
within three months of its becoming payable when the moratorium
ceases as per the provisions under sub-section (14) of this Section.

Moratorium shall be allowed only to those manufacturers who hold
eligibility certificate and who obtain certificate of moratorium from
the prescribed authority.

Moratorium shall be admissible in respect of tax on sale of goods
mentioned in the eligibility certificate and shall not be available in
respect of tax payable on purchases of goods, if any, and in respect
of sales of goods for which eligibility certificate is not applicable.

Moratorium shall not be admissible in respect of amount of tax
assessed in excess of tax admittedly payable and shall be limited to
the amount of tax and for the period mentioned in sub-section (6).

Moratorium shall be available to only such manufacturers who
create first charge on their property in favour of the State
Government sufficient to cover the amount of tax for which
moratorium has been granted.

Moratorium shall be subject to such conditions as the State
Government may, by notification in the gazette prescribe.

The Commissioner may, by order in writing, before or after the
expiration of the period of exemption or reduction, amend or cancel
the certificate of eligibility in the following circumstances-

where there is any legal or factual error in issuing such eligibility
certificate; or

where the unit is not entitled to such facility or is entitled to such
facility for a lesser period or from a different date; or
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where the dealer has misused the certificate of eligibility in any
manner; or

where the dealer has acted in contravention of any conditions of
eligibility certificate; or

where the dealer has not paid any amount of tax or penalty due
from him either under this Act or under the Central Sale Tax Act,
1956; or

where the dealer is involved in the evasion of tax under this Act or
under the Central Sales Tax Act,1956; or

where the dealer has discontinued business,

and in any such case the facility of moratorium shall be
withdrawn with effect from the date specified in the order and
such date may be prior to the date of such order, so however,
that in cases of misuse of breach, the cancellation of eligibility
certificate shall have effect not before the date of such misuse or
breach;

Provided that no order under this Section shall be passed
without giving the dealer a reasonable opportunity of being heard.

The moratorium shall cease and the total amount shall become
payable-

on the date on which the dealer discontinues business; or

on the date on which the dealer violates any of the conditions
subject to which eligibility certificate has been granted; or

on the date on which the order of cancellation of certificate of
eligibility under sub-section (13) is served on the dealer,

and the amount shall be paid in lump sum within three months
of its becoming payable.

When any dealer fails to pay the amount due under the provisions
of sub-section (7) or sub-section (14) of this Section within the time
specified therein, he shall, notwithstanding his liability under
Section 58 be liable to pay interest at the rate of fifteen percent per
annum for the period of default:

Provided that no penalty under this sub-section shall be levied
without giving the dealer an opportunity of being heard.

If there is discontinuation of business, within the meaning of clause
(e) of sub-section (7) of Section 3, of the manufacturer who was
eligible for exemption from or reduction in rate of tax under this
Section, and if he is succeeded by another manufacture by means
of sale, license, contract, lease, managing agency or in any other
manner, such successor manufacturer may, subject to the
provisions of sub-section (13), apply to the officer competent to
grant eligibility certificate, within sixty days of such succession, for
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the grant of facility under this Section for the un expired portion of
the period for which the facility was or could be granted to the
former manufacture:

Provided that the aforesaid officer may, in its discretion and for
adequate and sufficient reasons to be recorded in writing, entertain
an application moved within six months of the date of the
expiration of the period specified in this sub-section;

Provided further that such manufacture and successor
manufacturer for the purpose of liability of tax shall be treated as
the transferor and transferee under sub-section (4) of Section 9;

Provided also that in computing the un-expired portion of the
period, the period during which the production of successor
manufacturer remains closed on account of an order passed by any
Court or Board for Industrial and Financial Reconstruction or
Appellate Authority for Industrial and Financial Reconstruction
shall be excluded.

The State Government may, by notification in the gazette, withdraw
this facility of moratorium for payment of tax under this Section,
where it is of the opinion that it is no longer in public interest:

Provided that this facility shall not be withdrawn retrospectively.

Explanation: The expression "new unit" and "unit which has
undertaken expansion, diversification, modernization or backward
integration" and ‘eligibility certificate" shall have the same
meanings as are assigned to them wunder Section 4-A of the
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification Order, 2002.

Facility for Sick Industrial Units:

Notwithstanding anything contained in Section 34 and Section 75,
but subject to such conditions as may be deemed fit to be imposed,
the State Government may allow the deferment of payment of any
existing or future dues payable by an industrial unit under the
provisions of this Act or allow payment of such dues in such
number of installments as may be specified, if such industrial unit
is declared a sick unit in accordance with the guidelines specified
in this behalf by an authorized body constituted by the Central
Government or the State Government in connection with
rehabilitation of sick industrial units and is approved for
rehabilitation by an approved agency, appointed by the Central
Government or the State Government.

Notwithstanding anything contained in Section 31, the State
Government may set aside an order of assessment or penalty
passed ex party against a sick unit and direct fresh disposal of the
case in accordance with law.
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78: Power to collect Statistics:

(1) If the Commissioner considers that for the purpose of better
administration of this Act it is necessary so to do, it may, by issuing
a circular and or by publication in the news paper or by notification
in the Gazette, direct that statistics be collected relating to any
matter dealt with, by or under this Act.

(2)  Upon such direction being made, the Commissioner or any person
authorised by it in this behalf, call upon all dealers or class of
dealers or a particular dealer to furnish such information or
returns or statements as may be stated therein relating to any
matter in respect of which statistics are to be collected.

(3) Dealer or dealers shall be liable to furnish such information within
the time allowed.

79: Power to remove difficulties:

(1) Where any difficulty arises in giving effect to the provision of this
Act, the State Government may, by notification in the Gazette,
make such orders not inconsistent with this Act, as may appear to
be necessary or expedient for removing the difficulty.

(2) No order under sub-section (1) shall be made after the expiration of
three years from the date of commencement of this Act.

(3) Every order made under sub-section (1) shall, as soon as may be
after it is made, be laid before the State Legislative Assembly while
it is in session, for a total period of not less than fourteen days,
extending in its one session or more than one successive sessions,
and shall, unless some later date is appointed, take effect from the
date of its publication in the Gazette subject to such modifications
or annulments as the State Legislative Assembly may during said
period make. However any such modification or annulment shall be
without prejudice to the validity of any thing previously done
thereunder except that any imposition, assessment, levy or
collection of tax or penalty shall be subject to the said notification
or annulment.

CHAPTER XI
TRANSITIONAL PROVISIONS, REPEAL AND SAVINGS
80: Transitional Provisions:

In particular and without prejudice to the generality of the
provisions of Repeal and Saving under Section 81 of this Act, the
transitional provisions under this Section shall include-

(1) Any person appointed as the Commissioner, Additional
Commissioner, Additional Commissioner Grade-I, Additional
Commissioner Grade-II, Joint Commissioner, Deputy
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Commissioner, Assistant Commissioner, Trade Tax Officer Grade-II,
or any person appointed to assist the Commissioner, under the
Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948) Adaptation
and Modification Order, 2002 (referred to as the Repealed Act) or,
as the case may be, under the Uttarakhand Value Added Tax
Ordinance, 2005(referred to as the Repealed Ordinance) and
continuing in office immediately before the date of commencement
of this Act shall, on and from such date, be deemed to have been
appointed under this Act and shall continue in office as such till
such person holds such office in the Commercial Tax Department
and such officer shall exercise the powers vested in and perform the
duties cast under this Act, rules made or notifications issued
thereunder;

Any person appointed as President or Member of Appeal Tribunal
under the Repealed Act or, as the case may be, the Repealed
Ordinance, and continuing in office immediately before
commencement of this Act shall, on and from such date, be deemed
to have been appointed under this Act and shall continue in office
as such till such person holds such office in Appeal Tribunal and
such officer shall exercise the powers vested in him and perform
the duties cast under this Act, Rules made or Notifications issued
thereunder;

All rules, regulations, notifications or orders made or directions
issued by the State Government or any orders or directions issued
by the Commissioner under any provisions of the Repealed Act or,
as the cas may be, the Repealed Ordinance, or rules made
thereunder, and continuing to be in force on the day immediately
before the date of commencement of this Act shall continue to be in
force on or after such date in so far as they are not inconsistent
with the provisions of this Act and the rules made thereunder until
they are repealed or amended;

Any order by the Commissioner delegating any power under the
Repealed Act or, as the case may be, the Repealed Ordinance, or
the rules made thereunder, to any person appointed, by any
designation, to assist him before the date of commencement of this
Act shall, on and from such date, continue to be in force after the
commencement of this Act;

With effect form the date of commencement of this Act liability of
payment of tax on sale or purchase of any goods made on or after
such date under the provisions of the Repealed Act or, as the case
may be, the Repealed Ordinance, shall cease;

Any tax assessed or penalty imposed under the Repealed Act or, as
the case may be, the Repealed Ordinance, in respect of sales or
purchases made thereunder before the date of commencement of
this Act, shall be payable or recoverable in accordance with the
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provisions of this Act. The amount of interest payable for the period
before the date of commencement of this Act shall be paid and
recovered according to the provisions of the Repealed Act or, as the
case may be, the Repealed Ordinance, and for the period starting
on or after such date shall be paid and be recovered in accordance
with the provisions of this Act;

(7) Where period of any return relates partly to the period before the
date of commencement of this Act, separate returns for period
before such date and the period commencing from such date shall
be submitted separately;

(8) Any dealer, whose accounts, registers or documents have been
seized under the Repealed Act or, as the case may be, the Repealed
Ordinance, shall continue to be retained in accordance with the
provisions of this Act on or after the date of commencement of this
Act;

(9) All forms of declarations or certificates under the Repealed Act or,
as the case may be, the Repealed Ordinance, or the rules made
thereunder and continuing to be in force on the day immediately
before the date of commencement of this Act, as are in conformity
with any provisions of this Act, shall, with effect from such date,
continue to be in force and may be used by the dealer or other
person for the purpose for which they were being used before such
date until the State Government directs, by notification, the
discontinuance of the use of such forms or certificates;

(10) Any form of declaration or certificate prescribed under the Repealed
Act or, as the case may be, the Repealed Ordinance, or the Rules
made or notifications issued there under, as are not in conformity
with any provisions of this Act and remaining unused with any
dealer or any person, shall be returned, if not already done under
the provisions of the Repealed Ordinance, to the Assessing
Authority from whom the same were received within a period of
sixty days from the date of commencement of this Act;

(11) Any application for the form of declaration or certificate for the
transport of goods into the State, pending on the day immediately
before the date of commencement of this Act, shall be deemed to
have been made under this Act and shall be disposed of in
accordance with the provisions of this Act;

(12) The following proceedings under the provisions of the Repealed Act
or, as the case may be, the Repealed Ordinance, pending on the
date of commencement of this Act or those which may arise as a
result of any proceeding under the provisions of Repealed Act or, as
the case may be, the Repealed Ordinance, shall be disposed of in
accordance with the provisions under the Repealed Act or, as the
case may be, the Repealed Ordinance, within the time prescribed in
this Act-
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any application for grant of registration or grant of recognition
certificate or for grant of eligibility certificate,

any case of assessment or reassessment,
any case of appeal, revision, reference or review,

any case in which any officer or authority has been directed by
any Court or authority to make fresh order,

any case pending before Commissioner under sub-section (3) of
Section 4-A of the Repealed Act or, as the case may be, the
relevant provisions of the Repealed Ordinance,

any case of rectification of mistakes on records in any order,
any case of penalty or prosecution against offences,
any case of seizure,

any application to set aside any assessment order passed ex-
parte,

any other case,
any other application;

Subject to the provisions of sub-section (14) and sub-section (15) of
this Section, any exemption from payment of tax or any concession
in payment of tax or concession or reduction in rate of tax or any
rebate or reimbursement in respect of any sale or purchase of any
goods granted under any provisions of the Repealed Act or, as the
case may be, the Repealed Ordinance or Rules made or
notifications issued thereunder, shall not be admissible in respect
of purchase or sale of any goods on or after the date of
commencement of this Act unless the State Government has
already allowed such facility to continue under the relevant
provisions of the Repealed Ordinance, and in such case the facility
shall continue until repealed or amended by the State Government;

Where any industrial unit has been granted moratorium for
payment of tax under sub-section (2-A) of Section 8 of the Repealed
Act or, as the case may be, under the relevant provisions of the
Repealed Ordinance, before the date of commencement of this Act
or who may be granted moratorium subsequently under the
provisions of Section 76 of this Act and who would have been so
eligible on such date under that Act if this Act would not have come
into force, the Commissioner may, subject to the provisions of this
Act, allow moratorium for payment of tax payable by him under
this Act. For the remaining un-expired period as per provisions of
Section 76 of this Act and subject to such conditions and
restrictions as the State Government may specify;

Any exemption from or any concession in payment of tax or
concession or reduction of tax in respect of any sale or purchase of
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any goods granted to any industrial unit under provisions of
Section 4-A of the Repealed Act or, such facility allowed under the
relevant provisions of Repealed Ordinance, shall continue for the
remaining unexpired period as per provisions of Section 76 of this
Act and subject to such conditions and restrictions as the State
Government may specify;

(16) Where any recovery proceedings in respect of realization of any
amount due from a dealer or any other person under the Repealed
Act or, as the case may be, the Repealed Ordinance, have been
initiated before the date of commencement of this Act, they shall,
on commencement of this Act, continue from the stage at which the
same were pending;

(17) In respect of defaults made or offences committed before the date of
commencement of this Act by a dealer or any other person,
proceedings for penalty or prosecution shall be made in accordance
with the provisions under the Repealed Act or, as the case may be,
the Repealed Ordinance, and in respect of defaults made or
offences committed on or after the date of commencement of this
Act, proceedings for penalty or prosecution shall be made in
accordance with the provisions of this Act. Where default is of
continuing nature and continues on or after such date proceedings
for penalty or prosecution shall be made in accordance with the
provisions of this Act;

(18) If any amount of tax or penalty or fee deposited by or recovered
from the dealer or any other person under the provisions of the
Repealed Act or, as the case may be, Repealed Ordinance is found
in excess of the amount of tax or penalty or fee payable, it shall first
be adjusted towards any amount out standing against such dealer
or person either under the Repealed Act or under the Repealed
Ordinance or under this Act or under the Central Sales Tax Act,
1956, and remaining amount if any, shall be refunded to such
dealer or person in accordance with the provisions of this Act.
Interest, if payable, shall be paid in accordance with the provisions
of this Act;

(19) Any dealer who was a registered dealer under the Repealed Act but
has not remained liable to obtain registration under the provisions
of this Act and if he does not desire to remain registered
voluntarily, he shall, if not alredy done under the provisions of
Repealed Ordinance, surrender registration certificate granted to
him under the Repealed Act within a period of one month from the
date of commencement of this Act along with all forms of
declarations or certificates, if any, remaining unused with him;

(20) Where a part of the period under any scheme of payment of lump
sum in lieu of tax under the provisions of Section 7-D of the
Repealed Act or, as the case may be, the relevant provisions of
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Repealed Ordinance, expires on or after the date of commencement
of this Act, it shall be deemed to be valid under this Act upto the
end of the financial year in which the date of commencement of this
Act falls, unless the State Government makes an order otherwise;

Any security or additional security furnished under the provisions
of the Repealed Act or, as the case may be, the Repealed Ordinance,
shall be deemed valid for the purposes under this Act as well as for
the purposes of the Repealed Act or, as the case may be, the
Repealed Ordinance:

Provided that nothing contained in this sub-section shall preclude
the Assessing Authority from demanding any security or additional
security from the dealer registered under this Act;

Every dealer who has been registered under the Repealed Act or, as
the case may be, the Repealed Ordinance and continues to be liable
to registration under the provisions of this Act and the same is
valid on the date of commencement of this Act, shall be deemed to
be a registered dealer under this Act;

Every dealer who has been a registered dealer under the Repealed
Act, and is not liable to registration in view of the turnover limits
under this Act, and has not already applied for and/or granted
voluntry registration, but he desires to retain registration and
makes an application for this purpose, he may be granted voluntary
registration under this Act and shall be deemed to be a registered
dealer under this Act;

Every dealer who has been granted Recognition Certificate under
the Repealed Act or, as the case may be, the Repealed Ordinance,
and the same is valid on the date of commencement of this Act,
shall be deemed to be a Recognised dealer under this Act;

In case of any stock in hand on the date of commencement of this
Act which has suffered tax at the stage of its purchases, input tax
credit shall be allowed in respect of such goods subject to such
restrictions and conditions as are prescribed under the provisions
of this Act;

Repeal and Savings:

The Uttarakhand (the Uttar Pradesh Trade Tax Act, 1948)
Adaptation and Modification Order, 2002 and the Uttarakhand
Value Added Tax Ordinance, 2005 are hereby repealed:

Provided that such repeal shall not affect the previous operation of
the Repealed Act or, as the case may be, the Repealed Ordinance,
any right, title, obligation or liability already acquired, accrued or
incurred thereunder and subject thereto, any thing done or any
action taken including any appointment, notification, notice, order,
rule, form, regulation, certificate, license or permit in exercise of
any power conferred by or under the said Act or, as the case may
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be, the relevant provision of the said Ordinance, shall be valid and
always be deemed to have been valid during the period that was in
force notwithstanding the repeal of the Act.

(2) The repeal shall not-

(a) revive anything not in force or existing at the time the repeal
takes effect,

(b) affect the previous operation of Repealed Act or, as the case may
be, the Repealed Ordinance or any thing done or suffered
hereunder,

(c) affect any right, privilege, obligation, or liability acquired, accrued
or incurred under the Repealed Act or, as the case may be, the
Repealed Ordinance,

(d) affect any penalty, forfeiture or punishment incurred or inflicted
in respect of any offence or violation committed under the
provisions of the Repealed Act or, as the case may be, the
Repealed Ordinance,

(e) affect any investigation, enquiry, assessment proceeding, any
other legal proceeding or remedy instituted, continued or enforced
under the Repealed Act or, as the case may be, the Repealed
Ordinance,

and any such penalty, forfeiture or punishment as aforesaid or
any proceeding or remedy instituted, continued, or enforced
under the Repealed Act or, as the case may be, the Repealed
Ordinance, shall be deemed to be instituted, continued or
enforced under the corresponding provisions of this Act.

(3) All rules made and notifications issued under the provisions of
Repealed Act or, as the case may be, the Repealed Ordinance, and
J/or the Rules made thereunder and in force on the date of the
commencement of this Act, shall remain in force unless such rules
and notifications are superseded in express terms or by necessary
implication by the provisions of this Act or the rules made and
notifications issued thereunder.

(4) Any reference to any Section of the Repealed Act or, as the case
may be, the Repealed Ordinance, in any rule, notification,
regulation or circular shall be deemed to refer to the relevant
corresponding Section of this Act, until necessary amendments are
made in such rule, notification, regulation or circular.

(5) The limitations provided in this Act shall apply prospectively, and
all events occurred and all issues arisen prior to the
commencement of this Act, shall be governed by the limitations
provided or the provisions contained in the Repealed Act or, as the
case may be, the Repealed Ordinance.
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Notwithstanding the repeal of the Repealed Act or, as the case may
be, the Repealed Ordinance-

any action or proceedings relating to the period prior to the
commencement of this Act already initiated under the Repealed
Act or, as the case may be, the Repealed Ordinance, shall validly
be continued under the provisions of this Act;

any tax, fee, penalty, interest or other amount payable by any
person under the Repealed Act or, as the case may be, the
Repealed Ordinance, for any period before the commencement of
this Act, shall be paid and collected in the manner prescribed
under the provisions of this Act as if this Act was in force during
that period.

All arrears of tax, interest, penalty, fee or other amount due at the
commencement of this Act, whether assessed or levied before such
commencement or assessed or levied after such commencement,
may be recovered as if such tax, penalty, interest, fee or other
amount were assessed or levied under the provisions of this Act
and all methods of recovery including levy of interest, penalty or
prosecution provided under this Act, shall apply to such arrears as
if such amount were assessed, levied and demanded under this Act.

Notwithstanding anything contained in sub-section (1), any
application, appeal, revision or other proceeding made or preferred
to any authority under the Repealed Act or, as the case may be, the
Repealed Ordinance, and pending at the commencement of this
Act, shall, after such commencement, be transferred to and
disposed of by the officer or authority who would have had
jurisdiction to entertain such application, appeal, revision or other
proceedings under this Act as if it had been in force on the date on
which such application, appeal, revision or other proceeding was
made or preferred.
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SCHEDULE 1

[See clause (a) of sub-section (2) of Section 4 of Uttarakhand Value
Added Tax Act, 2003]

No tax under this Act shall be payable on the sale or purchase of the
goods specified in this Schedule.

Sr. Description of Goods

No. (2)

(1)

1- Agricultural implements manually operated or animal driven
or tractor driven and cart driven by animal

2- Aids and implements used by handicapped persons

3 All types of footwears priced for Rs.300/- or less

14- Aquatic feed, poultry feed, cattle feed and cattle fodder
including green fodder, chunni, bhusi, chhilka, chokar, javi,
gower, deoiled rice polish, deoiled rice bran, deoiled rice husk,
deoiled paddy husk or outer covering of paddy and acquatic,
poulty and cattle feed supplement, concentrate and additives,
wheat bran and deoiled cake but excluding oil cake, rice
polish, rice bran, rice husk and balanced cattle feed

Bamboo, bamboo matting and sticks made of bamboo or
cane (Ringal) and basket made from these

5_ “Bamboo, bamboo matting and basket made of bamboo” or
cane (Ringal) and backet made from these

Bangles of all kinds except those made of precious metals,

6 and Kumkum, bindi, alta, sindur and mehandi

7 Beehive and honey

8 Betel leaves

9- Biomass briquettes

10- Books, periodicals and journals including maps, charts and
globes

11- Bread of all types other than pizza bread, and buns and
rusks

12- Broom sticks muddhas made of sarkanda, phool, bahari
jharoo

13- .
Chalk sticks

14-

Charkha, Ambar Charkha, handlooms

1. Existing enteris at S. No. 4, 5 & 6 substituted vide Noti. No.
4 /XXVII(8)/Vanija Kar (VAT)/2006, dated 21.01.2003, w.e.f. 21.01.2006
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15- Chiwra, laya (murmura), lava (kheel), poha, sattu and
parched, fried and roasted gram.

16- Certified organic cereals and pulses

17- Coarse grains excluding paddy, rice and wheat, but including

kutu, ramdana, singhara (whether fresh, dried or boiled),
kutu flour and singhara flour

18- Condoms and contraceptives
19- Cotton and silk yarn in hanks

20 Drip irrigation system and Sprinkler irrigation system and
parts thereof

21 Earthen pot and all other goods of clay manufactured by
potterer

20- Electrical energy

23- Fishnet and fishnet fabrics, and fish seeds, prawn/shrimp
seeds
24- Fresh fruits and vegetables including garlic and ginger, fresh

fruit juice and fruit shakes like mango shake

25 Fresh milk, pasteurised milk, butter milk, separated milk,
curd and lussi.

26 Fresh plants, saplings and fresh flowers

27- Food grains and other goods excluding Kerosene oil sold
through Public Distribution System

28 Gur including gur-shakkar, jaggery powder, gur-lauta, gur-
raskat and palmyra-gur and edible variety of rab gur

29- Handloom fabrics of all kinds, whether plain, printed, dyed or
embroidered, including dhotis, sarees, bed-sheets, bed-
covers, chhaddars, table cloth, pillow covers, handkerchieves,
scarfs, napkins, dusters, lois, lihafs, jholas, hemmed and
fringed towels, orhanis and duggas made out of handloom
cloth or woolen blankets and rugs manufactured on
handloom and Gandhi topi

30 Herb, bark, dry plant, dry root, commonly known as jari buti,
dry flower and aromatic plant and grasses including herbs of
organic solvent oil

31 (i)Human blood, blood plasma, red cells and platelets.

(ii)Equipments and consumables used in blood banks for
blood collection, apheresis procedure and blood processing
including component formation.

39- Incense sticks commonly known as aggarbatti dhoop kathi or
dhoop batti and Havan Samagri including sambrani and




2008 UTTARAKHAND VALUE ADDED TAX ACT 145

33 lobhana
34 Indigenous hand made musical instruments
35 Kerosene lamp/lantern, petromax, glass chimney

Khadi garments/goods and made-ups as may be notified by
the Government

36
37 Kripan used by Sikhs and Gorkhali Khukhri
Leaf plates and cups pressed or stitched
38 Meat, fish, prawn and other aquatic products when not cured

or frozen or processed or tinned and eggs, poultry and
livestock.

39- National flag
40 Newar, baan and baan rassi

a1 Non judicial stamp paper sold by Government Treasuries;
postal items like envelope, post card etc. sold by Government;
rupee note when sold to the Reserve Bank Of India; and
cheques, loose or in book form

Organic manure, Bio-fertilzers, Bio-micronutrients and plant

1 -

42 growth promoters and regulators, herbicides, rodenticide,
insecticides, weedicides and pesticides

43- Papar, kachri, sewaiya, mangawri, bari and soyabeen bari

(excluding soyabeen bari sold in airtight packets)

144 Potash and phosphatic components of the following chemical
fertilizers-

(1)D.A.P.(18:46:0) (2)M.O.P. (3) S.S.P.
(4)N.P.K.(12:32:6/20:20:0/15:5:15
/23:23:0/14:35:4/20:20:10/15:15:7.5
/10:10:10/12:6:0/16:09:0)

45 Prasamdam sold by religious institutions
46 Rakhi
47 Raw wool

248- | Religious pictures not for use as calendar or publicity
material and idols made of clay and hand made religious idols
of stone

1. Substiuted vide Noti. No. 237/XXVII(8)/Vanijya Kar (VAT)/2006,
dt.3.5.2007

2. Substiuted vide Noti. No. 04/XXVII(8)/Vanijya Kar (VAT)/2006,
dt.21.1.2006, w.e.f. 21.01.2006
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149 Renewable Energy devices and spare parts

(1) Flat plate solar collectors.

(2) Concentrating and pipe type solar collectors.
(3) Solar cookers.

(4) Solar water heaters and systems.

)
)
)
(5) Solar air heating systems.
(6) Solar low pressure steem systems.
(7) Solar crop driers and systems.
(8) Solar stills and desalination systems.

(9) Solar pumps based on solar thermal and solar
photovoltaic conversion.

(10) Solar power generating systems.

(11)Solar photovoltaic modules and panels for water pumping
and other applications.

(12) Wind mills and any specially designed devices on wind
mills.

(13) Any special devices including electric generators and
pumps running on wind energy.

(14) Biogas plants and biogas engines.

(15) Agricultural and municipal waste conversions devices
producing anergy.

Sacred thread, commonly known as yagyopavit and
Rudrakash, Rudrakash mala and Tulsi kanthi-mala

Salt (branded or otherwise)

30
Seeds of all kinds other than oil seeds

51 Semen including frozen semen of animals.

59 Silk worm laying cocoon and raw silk

53 Slate (excluding writing boards), slate pencils, takhti and

54 wooden scale and duster

255 “Slate (excluding writing boards), slate pencils and takhti”
Sugar on which additional excise duty is leviable under

56- Additional Duties of Excise (Goods of Special Importance) Act,
1957.
1. Substiuted vide Noti. No. 745/XXVII(8)/Vanijya Kar (VAT)/2006, dt.20-9-
2006

2. Substituted vide Noti. No. 04/XXVII(8)/Vanijya Kar (VAT)/2006 dt. 21-1-
2006
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S57- Textile on which additional excise duty is leviable under
Additional Duties of Excise (Goods of Special Importance) Act,
1957, but excluding bed-sheets, pillow cover and other made-
ups, and imported varities of textiles

158- [Tobacco on which additional excise duty is leviable under
Additional Duties of Excise (Goods of Special Importance) Act,
1957, including Biri, Cigreate and Cigar but excluding Gutka
and imported varities of Tobacco]

59- Unprocessed green tea leaves

60 Water other than—(i) aerated, mineral, distilled, medicinal,

ionic, battery, de-mineralized water, and (ii) water sold in
sealed container

261 Bio fuels

62 Hand knitted woolen sweaters
63 Medicines manufactured from Gau-mutra
64 Zinc Sulphate Fertilizer and Micro-Nutrient mixtures

365 Medical oxygen

466 Following articles of wood carving each valueing Rupees 250
or below;

(1) Agarbatti Stand Carved

2) Boxes Carved 4”X4” to 8"X12”
3) Bangle Box Carved 12” X 16”
(4) Bangle Stand Carved 12”X16”
(5) Bowls Carved 4” to 10”

(6) Book Stand Carved 12” to 16”
(7) Coaster Set Carved

(8) Candle Stand Carved

9) Calender Carved

(10) Casset Stand Carved

(12) Chakla Belan of Wood Carving
(13) Elephants Carved

(14)  Flower Pot Carved

(15)  Frame Carved

1. Omitted vide Noti. No. 296 /XXVII(8)/Vanijya Kar (VAT)/2007, dt. 1.6.2007

2. Inserted vide Noti No. 04 /XXVII(8)/Vanijya Kar (VAT)/2006, dt. 21.1.2006,
w.e.f. 21.1.2006.

3. Inserted vide Noti No. 814/XXVII(8)/Vanijya Kar (VAT)/2006, dt.
12.10.2006

4. Inserted vide Noti No. 939/XXVII(8)/Vanijya Kar (VAT)/2006, dt.
19.12.2006
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(16)  Fruit Tray Carved
(17)  Key Hangers Carved
(18)  Kharao (Chatti) Carved
(19) Letter Rack Carved 12” to 16”
(20) Leaf Tray Carved
(21) Plate Carved 5” to 12”7
(22) Powder pot carved
(23) Pen Stand Carved
(24) Ramayan Boxes Carved
(25) Ramayana Stand Carved 10” to 24”
(26) Sindoor Pot Carved
(27) Spoon-Palta
(28) Tea Tray Carved
(29) Temple Carved upto 24”
(30)  Table Carved 6” to 18”
(31)  Wall Plate Carved
(32)  Wall Bracket Carved
(33) Walking Stick of all Types
67 Goods of the following description valueing upto Rupees
250/-
(1) Artificial Magal Sutra, their thead and chain and artificial
locket.
(2) Conch, Chanwar, Pooja Utensils
(3) Chakla, Belan Marble
68 Tyres an Tubes, spare parts and accessorites of ccarts driven
manually or by animals.
Water Mills (Gharat) and equipments for the establishment of
169 Water Mills (Gharat) and specially designed dervices for
improved Gharat (Water Mills).
[1. Inserted vide Noti. No. 237 /XXVII(8)/Vanijya Kar (VAT)/2006, dt 3.5.2007]
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SCHEDULE II (A)

[See sub-clause (i) of clause (b) of sub-section (2) of Section 4 of
Uttarakhand Value Added Tax Act, 2005]

Tax shall be payable on the goods specified in this Schedule at every
point of sale at the rate of one percent.

Sr.No Description of goods

(1) (2)

Gold, silver, platinum and other precious metals

2 Articles of gold, silver, platinum and other precious metals
including jewellary made from gold, silver, platinum and
other precious metals

3 Precious and semi precious stones

SCHEDULE II (B)

[See sub-clause (i) of clause (b) of sub-section (2) of Section 4 of
Uttarakhand Value Added Tax Act, 2005]

Tax shall be payable on the goods specified in this Schedule at
every point of sale at the rate of four percent.

Sr.No Description of goods
(1) (2)
1 Acids
2 Agricultural implements not operated manually or not driven

by animal or not driven by tractor

3 All equipments for communications such as, Private Branch
Exchange (P.B.X.) and Electronic Private Automatic Branch
Exchange (E.P.A.B.X.), teleprinters, wireless equipments and
parts thereof

All intangible goods like copyright, patent, replicense etc
S All metal castings

6 All processed and preserved vegetables, vegetable mushrooms
and fruits including fruit jams, jellies, fruit squash, paste,
fruit drinks, fruit juices and achar (whether in sealed
containers or otherwise)
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7 All types of yarn including polyester fibre yarn and staple
fibre yarn, other than cotton and silk yarn in hank, and
sewing thread.

8 All utensils (including pressure cookers/pans), buckets and
containers made of aluminium, iron and steel, plastic and
other materials except precious metals and enamalled
utensils

9 Articles of packing including (a) boxes, cases, cartons, jerry
cans, bags made of paper, paper bord, corrugated sheets,
plastic (b) moulded tray made from re-cycled paper,(c) tat,
bags made of jute and hemp goods (d) laminated jute bags
Aluminium, Aluminium alloy, their products (excluding

10 extrusions)

1 Aluminium conductor steel reinforced (A.C.S.R.)

19 Arecanut powder and betel nut

13 Atta, Maida, suji, besan, dalia.

14 Bagasse

s Basic chromium sulphate, sodium bi-chromate

16 Bearings

17 Bed sheet, pillow cover and other made-ups

18 Beltings of all varieties and descriptions
Bicycles, tricycles, cycle rickshaws and parts, tyres, tubes

19 thereof
Bitumen

20
Bone meal

21
Candles

22

23 Castor oil

24 Caustic soda, caustic potash, soda ash

25 Centrifugal and monoblock submersible pump sets and parts
thereof

26 Charcoal

127 Chemical fertilizers, Micronutrients and plant growth
promoters and  regulators, herbicides, rodenticide,
insecticides, weedicides and pesticides

28 Clay including fire clay, fine china clay and ball clay
1. Substituted vide Noti. No. 237/XXVII(8)/Vanijya Kar (VAT)/2006,dt.
3.5.2007
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29 Coconut fiber

30 Coconut in shell and separated kernel of coconut, and tender
green coconut

131 Coffee Powder and all forms of coffee including French Coffee
beans and seeds, cocoa pod, green tea leaf and chicory

32 Coir and coir products excluding coir mattress

33 Combs

34 Computer stationery

35 Cooked food

36 Cottage cheese and paneer

37 Cotton and cotton waste

38 Crucibles

39 Cups, glasses and plates of paper and plastics

40 Declared Goods as specified in Section 14 of the Central Sales
Tax Act, 1956, except coarse grain

41 Drugs, medicines and pharmaceutical preparations
(Allopathic, Ayurvedic, Homeopathic and Unani) including
vaccines, syringes and dressings, medicated ointments
produced under drug license and light liquid paraffin of IP
grade

42 Dyes, Acid dyes, Basic dyes

43 Edible oils

44 Embroidery or zari articles, that is to say- (i) imi; (ii) zari (iii)
kasb; (iv) saima; (v) dabka; (vi) chumki; (vii) gota; (viii) sitara;
(ix) nagsi; (x) kora; (xi) glass bead; (xii) glzal, (ix) embroidery
machines, (x) embroidery needles

45 Exercise book, graph book and laboratory note book

46 Feeding bottles, nipples

47 Ferrous and non ferrous metals and alloys; non metals such
as aluminium, copper, zinc and extrusion of those

48 Fibres of all types and fibre waste

49 Fire wood

50 Glucose-D

51 Hand pumps, parts and fittings

352 Hing (Asafoctida )
1. Substituted vide Noti. No. 688/XXVII(8)/Vanijya Kar (VAT)/2006 dt.
27.12.2006.
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53 Hose pipes and fittings thereof

54 Hosiery goods

55 Husk and bran of cereals

56 Husk including groundnut husk

57 Ice

58 Imitation jewellery

59 Industrial cables (high voltage cables, XLPE Cables, jelly field
cables, optical fiberables)

60 Insulators

61 IT products as specified below -

(i) Word processing machines, electronics typewriters

ii) Micro phones, multimedia speakers, head phones etc.
iii) Telephone answering machines

iv)Prepared unrecorded media for sound recording

v) Prepared recorded media for sound recording

vi) IT software or any media

(
(
(
(
(
(

vii)Transmission apparatus other than apparatus for radio or
TV broadcasting

viii) Radio communication receivers, Radio Pagers
ix) Aerials, Antennas and parts
) LCD panels, LED panels and parts

xi) Electrical capacitors, fixed, variable and parts

(

(

(x

(

(xii)Electronic calculators
(xiii)Electrical resistors
(xiv) Printed circuits

(xv) Switches, connectors, Relays for up to 5 amps
(

xvi)Data/Graphic Display tubes, other than picture tubes,

and parts
xvii)Diodes, transistors and similar semi-conductor devices
xviii) Electronic integrated circuits and Micro-assemblies
xix) Signal Generators and parts

) Optical fiber cables
xxi) Optical fiber and optical fiber bundles, cables

(
(
(
(xx
(
(

xxii)Liquid Crystal devices, flat panel display devices and
parts
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(xxiii)Computer systems and peripherals, Electronic diaries
(xxiv) Cathode ray oscilloscopes, Spectrum analysers, Signal
analysers.
(xxv)Parts and accessories of HSN 84.69,84.70& 84.71
(xxvi)D C Micromotors, stepper motors of 37.5 watts.
(xxvii)Parts of HSN 85.01
(xxviii) Uninterrupted power supply.
(xxix)Permanent magnets and articles
(xxx)Electrical apparatus for line telephony or line telegraphy.
(xxxi) Cell phones
(xxxii)DVD and CD

62 Katha

63 Khandsari

64 Khoya/khoa

65 Knitting wool

66 Lignite

67 Lime, lime stone, clinker and dolomite and other white
washing materials

68 Liner alkyl benzene, L.A. B. sulphonic Acid, Alpha Olefin
sulphonate

69 Liquid product of cellulose, commonly known as L.P.C., and
liquid product of earthen waste

70 Loose biscuits

71 Maize starch, maize gluten, maize germ and oil

72 Medical equipment/devices and implants

73 Mixed PVC stabilizer

74 “Non-mechanized boats used by fisherman for fishing”

75 Hardware including nuts, bolts, screws, nails and fastners
but excluding iron or steel wires]

76 Oil cake

77 Oil seeds

78 Ores and minerals excluding minor minerals

79 Paper including news prints and paper board

80 Paraffin wax
1 Substituted vide Noti. No. 04/XXVII(8)/Vanijya Kar (VAT)/2006,dt.
21.1.2006.
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81 Pipes of all varieties including G.I. Pipes, C.I. Pipes, ductile
pipe and PVC pipes and fittings thereof

82 Pizza bread

83 Plastic granules, plastic powder and master batches

84 Porridge

85 Printed material including diary, calendar etc

86 Printing ink excluding toner and cartridges

87 Processed meat, poultry, fish, prawn and other aquatic
products

88 Pulp of bamboo, wood and paper

89 Railway wagons, engines, coaches and parts thereof

90 Readymade garments

91 Refractory monolithic

92 Rice, wheat, pulses and paddy

93 “Rice bran, rice polish and rice husk excluding deoiled rice
bran, deoiled rice polish and deoiled rice husk”

194 River sand, grit and boulders]

95 Resin

96 Rubber, raw rubber, latex, dry ribbed

97 Sawai grass and rope

98 Safety matches

99 Sewing machines, its parts and accessories

100 Ship and other water vessels

101 Silk fabrics excluding handloom silk unless covered by
Additional ExciseDuty

102 Skimmed milk powder and UHT milk

103 Solvent oils other than organic solvent oil

104 Spectacles, parts and components thereof, contact lens and
lens cleaner

105 Spices of all varieties and forms including cumin seed,
aniseed, turmeric and dry chilies, and dry fruits

106 Sports goods excluding apparels and footwear

107 Stainless steel sheets not falling under declared goods

1 Substituted vide Noti. No. 04/XXVII(8)/Vanijya Kar (VAT)/2006,dt.
21.1.2006.
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108 Starch

109 Sweetmeat, rewari, gajak and sugar products namely kulia,
batasha, Kkhilona, ilaichidana etc. and namkeen when
unpacked

110 Tamarind seed and powder

111 Tea

112 Toddy, neera and arak

113 Tools

114 Toys excluding electronic toys

115 Tractors, threshers, harvesters, power tillers, trolly and
attachment and parts thereof

116 Transmission towers

117 Umbrella except garden umbrella

1118 Used motor vehicle not covered by any other Notification
under the Act.

119 Vanaspati (hydrogenated vegetable oil)

120 Vegetable oil including gingili oil and bran oil

121 Wet dates and nariyal

122 Wooden crates

123 Woolen loi, pattu, gabba, shawl and blanket

124 Writing ink

125 Writing instruments, geometry boxes, colour boxes, crayons,
pencil sharpeners and scientific, mathematical, survey,
mechanical drawing and biology instruments and apparatus

126 Zip fastener, zip roll and components therof

2127 Balanced cattled feed 3[Balanced poultry feed and balanced
acquatic feed]

128 4Wire-mesh manufactured through warf and warf (Tana
Bana)]

129 Plywood including hard-board, leather-board and fibre-sheets
1 Substituted vide Noti. No. 590/XXVII(8)/Vanijya Kar (VAT)/2006,dt.
3.7.2006.
2. Substituted vide Noti. No. 04/XXVII(8)/Vanijya Kar (VAT)/2006,dt.
21.1.2006., w.e.f. 21.1.2006.
3 Inserted vide Noti. No. 939/XXVII(8)/Vanijya Kar (VAT)/2006
4. Substituted vide Noti. No. 560/XXVII(8)/Vanijya Kar (VAT)/2006
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130 Welding electrodes and welding rods
131 Hand made washing soaps
132 Kerosene based light trap used for agricultural purposes
1133 Plywood product namely block board, flush door and venner
2134 Per-engineered steel building and steel components thereof
3135 Industrial oxygen
136 Unmanufactured tobacco

1 Inserted vide Noti. No. 245/XXVII(8)/Vanijya Kar (VAT)/2006,dt. 5.6.2006,
w.e.f. 1.4.2006

2 Inserted vide Noti. No. 592 /XXVII(8) /Vanijya Kar (VAT)dt. 3.7.2006

3 Inserted vide Noti. No. 815/XXVII(8)/Vanijya Kar (VAT)/2006,dt.
12.10.2006
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SCHEDULE II (C)

[See sub-clause (i) of clause (b) of sub-section (2) of Section 4 of
Uttarakhand Value Added Tax Act, 2005]

Tax shall be payable on goods specified in this Schedule at every
point of sale at the rate specified against each in column 3

Sr.No Description of goods Rate of tax
Percentage
(1) (2) (3)
1 Lottery tickets 32.5%
2 Molasses 20%

SCHEDULE III
[See sub-clause (ii) of clause (b) of sub-section (2) of Section 4 of
Uttarakhand Value Added Tax Act, 2005]

Tax shall be payable on Special Category Goods specified in this
Schedule at the point of sale specified in column 3 at the rate specified
against each in column 4

M stands for Sale by the Manufacturer in Uttarakhand
I stands for Sale by the Importer in Uttarakhand
Sr.No Description of goods Point of | Rate of tax
Tax Percentage
(1) (2) (3) (4)
1 (a)Spirits and spirituous liquors of Morl 32.5%

all kinds including Methyl Alcohol,
Alcohol as defined under the
United Provinces Sales of Motor
Spirit, Diesel o0il and Alcohol
Taxation Act, 1939 but excluding
country liquors

. Exempt
(b)Country liquors
2 Motor Spirit as defined under the Morl 25%
United Provinces Sales of Motor
Spirit, Diesel o0il and Alcohol
Taxation Act, 1939
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3 Diesel as defined under the United M or I 21%
Provinces Sales of Motor Spirit,
Diesel oil and Alcohol Taxation Act,
1939
4 Aviation Turbine Fuel Morl 20%
5 Natural gas Morl 20%
6 Kerosene Oil M or I 12.5%
7 Bio-fuels mixed with petrol or Morl 12.5%
mixed with diesel where contents of
Boi-fuel is not less than 5%
18 All kinds of Lubricants Morl 20%

1. Substituted vide Noti. No.
04 /XXVII(8)/Vinijya kar(vat)/2006, dt.
21.1.2006, w.e.f. 21.6.2006
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SCHEDULE IV
(See clause (c) of sub- Section (2) of Section 4 of Uttarakhand Value Added Tax
Act, 2005)
Sale of any goods to or by the dealers/persons specified in column 2 of
this Schedule shall be exempt from whole or any part of the tax as specified in
column 3, subject to the conditions, if any, specified in column (4) thereof:

Sl. Description of Dealers/ Exemption Conditions, if
No. persons Kind Exte | any
of nt of
exemp | exem
tion ption
1 2 3(a) 3(b)
1 Sales to or purchases and sales | Sale to | Exem | On condition that
by Canteens Stores Department | or pt it is certified by
/ purcha an officer not
Military Canteen of all goods, | se and below the rank of
other then those specified | Sale Commanding
below- by- Officer that the
(1)Arms including rifles, goods are meant
revolvers, pistols, parts and for being sold to
accessories thereof and members of the
ammunition for the same, but Armed Forces of
excluding Khukhri, Bhala, India/ other
Chhura and Talwar and defence
ammunition  for 12 bore establishments/
shotguns. Ex-servicemen
(2)All electrical goods,
instruments, apparatus,

appliances and all such articles
the use of which cannot be had
except with the application of
electrical  energy, including
electrical earthenware and
porcelain electrical equipments,
plants and their accessories
required for generation,
distribution and transmission of
electrical energy, electric motors
and parts thereof, and all other
accessories and component
parts, whether sold as a whole
or in parts, but excluding fans,
lighting bulbs, fluorescent
tubes(including their starters,
chokes, fixture, fittings and
accessories), torches, torch
bulbs, torch cells, dry cell
batteries, iron, toaster, kettle,
mixi-cum-grinder and oven.

(3) Bhang, Ganja, Opium and
Charas.
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(4) Binoculars, telescopes and
opera glasses and components,
parts and accessories thereof.
(5)Carpets of all kinds including
namdas but excluding cotton
carpets and pile durries.
(6)Chassis of motor vehicles and
bodies or tankers or motor
caravans built or meant for
mounting on chassis.
(7)Cinematographic equipment
including cameras, projectors,
and sound recording and re-
producing equipment, lenses,
films and film-strips, and
cinema arc carbons, cinema
slides, raw films, and
components, parts and
accessories required for use
therewith.

(8) Metal safes, cash boxes and
almirahs, other than almirahs
costing not more than
Rs.1,200/-, all kinds of metal
furniture, whether sold in
assembled or unassembled
form, parts of metal furniture,
furniture made from fibre glass,
reinforced plastics or made
primarily from any kind of
plastics, upholstered furniture
and furniture in the
manufacture of which laminated
sheets are used.

(9) Sheets, cushions, pillows,
mattresses and other articles
made from foam rubber, plastic
foam or other synthetic foam or
fibre foam or rubberised coir.
(10) Motor trucks, motor buses,
motor cycle combinations,
motor cars, jeeps and other
motor vehicles, including motor
cycles, motor scooters and
motorettes (mopeds).

(11) Office machines and
apparatuses including
tabulating, calculating,
duplicating cash registering,
cheque writing, accounting,
statistical, indexing, card-
punching, franking and
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addressing machines and
typewriters, computers
(including Central Processing
Unit and peripheral devices),
teleprinters and auxillary
machines, components, parts,
and accessories of such office
machines and apparatuses.

(12) Photographic enlargers,
lenses, papers, plates and cloth,
and components, parts and
accessories thereof.

(13) Refrigeration and air-
conditioning plants and all
kinds of refrigerating appliances
and equipment, including
refrigerators, deep-freezers,
mechanical water coolers, room
coolers, air-conditioners air-
coolers, bottle-coolers walk-in-
coolers, and components, parts
and accessories thereof and
refrigeration materials including
polystrene foam.

(14) Tyres and tubes and parts
and accessories of motor
vehicles, other than tyres and
tubes of motor cycles, motor
scooters and motorettes
(mopeds).

(15) (a) Wireless transmission
and reception  equipments,
instruments and apparatuses,
including transistor radios,
other radios and components,
parts and accessories thereof
such as transistors and
electrical valves, but excluding
transistor radios, other radios
and accumulators costing less
than Rs.1,200/-;

(b)Sound transmitting
equipment, instruments and
apparatuses including
telephones, inter-com devices
and loudspeakers, all
amplifying equipments used
with audio, video and electronic
equipments but excluding
sound amplifying and
transmitting apparatuses
carried on the person and
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specifically meant for use in
hearing aids, and components,
parts and accessories of such
equipments, instruments and

apparatuses;

(c) Sound recording
equipments instruments and
apparatuses such as

dictaphones, cassette machines,
and components, parts and
accessories thereof excluding
tape recorders and recording
cassette and reel tapes.

(d) Other audio, video and
electronic equipments,
instruments and appliances
including television receiving
sets, television cameras and
transmitting equipments, record
players and changers whether
without speakers or with built-
in speakers, gramophones,
gramophone  records, radio
gramophones and combinations
of two or more audio or video
equipments such as radios,

cassettes, record players,
television and the like, and
components, parts and

accessories of such equipments,
instruments and appliances.

SCHEDULE V

[See Clause (e) of sub-section (2) of Section 4 of Uttarakhand Value Added Tax
Act, 2005]

Any person or International Organizations specified in column (2) of this

Schedule shall be entitled to refund of tax paid by it on the purchase of taxable
goods, subject to the conditions, if any, specified in column (3) thereof

Children's Emergency Fund

Sr.No Description of Conditions, if any
Person/Organization

(1) (2) (3)

1 Ambassadors, High Commissioners
and diplomats of foreign States in
India

2 United Nations Organization and
its specialized Agencies in
Uttarakhand

3 United Nations International
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4 American Community Emergency
Fund for Child Famine Relief
5 CARE (Co-operative for American
Relief Everywhere
6 OXAM
7 (a)The Government of Bhutan, or On the conditions that the

(b)His Majesty the King of Bhutan,
or

a Member of Bhutan Royal
Family, or
(c)Indian MilitaryTraining Team
Bhutan

or Dantak Project, Bhutan or
(d)Representative of India in
Bhutan or

the Border Roads Organization,

or
(e)Any dealer or private individual

resident in Bhutan for their use
or

re-sale in Bhutan.

dealer furnishes to the
Assessing Authority a
certificate, duly signed and

certified under the official seal
by the authorities mentioned
below, to the effect that the
goods are for export to and use
in Bhutan and have actually
entered into the Territories of
Bhutan-

(i) in the case of sales made to
the Government of Bhutan or
His Majesty the King of Bhutan
or to a Member of Bhutan Royal
Family, by
Commissioner,Deputy
Commissioner or Sub-Divisional
Officer of the Government of
Bhutan or by the Director, State
Trading Corporation of Bhutan,
or by the Chief Engineer, Public
Works Department, Government
of Bhutan, or by the Finance
Minister, Government of
Bhutan;

(i) in the case of sales made to
Dantak Project, by the Chief
Engineer Dantak or any officer
specifically nominated by him
for this purpose;

(iii) in case of sales made to
Indian Military Training Team,
the Commandant, IMTRAT or
any officer specifically
nominated by him for this
purpose; and

(iv) in respect of any other
sales, the Finance Minister,
Government of Bhutan or by the
sub-divisional officer,
Government of Bhutan,
Phuntsholing, or by an officer of
the office of the Representative
of India in Bhut

u

an nominated by the said
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| | Representative. |




